
PERSQNAl AmNDQN
No. FIN(PR}-Bm·S4198·n
Government of Himedwli Pnldesh
F1nlInce {Pay Revtslonl Department..

f~

Principal S«retary (Anancel to the
Government of Himachal Pradesh.

To
1.. ,6J[ the AdmlnlstnltiVi! Secretaries to the

Government of Himachal Pradesh.

2. All the Heads of the Departments In Himachal Pradesh.

3. All the Division,) CommIssioners In HimaChal Pradesh.

4. All the Deputy Commissioners in Himachal PnIdesh.

Dated: Shlmla-l71 002, the 2r" l)e(:ember, 2014.

ReQlln:llng parity of pay scales- judgment of High Court of
Himachal Pradesh In LPA No. 11 of 2012.

/
SlrlMadam.

I am directed to invite iii reference to the subject cited
above "na to send herewith il copy judgment dated 2209.2014 delivered by
Division Bench of Hon'b1e High Court. HimaChal Pradesh, In LPA No. 1112012
titled as State of Hlm,Khal Pradesh Vrs. PratllP Thakur. It Is requested thllt
While defending the c/lses In the Hon'ble Courts or dealing with the
representationS; requests of employees to grant parity In pay scale, the law
laid down by the Hon'ble Ape.. Court and Hon'ble High Court of Himachal
Pradesh, In the following cases may strictly be kept In vlew;-

(1) Hultam Chand Gupta VI'S, Director Genenll, lCAR al'lCl otherst
(2012)12 Supleme Court Cltses 666.

(2) State of Madhya Pntdesh lIncI others Vrs. Ramesh Olander BaJpaJ, _
(2009) 13 Supreme Court Cases 635,

(3) Steel Authority of India Ud and oth~ Vrs. Oibyendu
8hllttIKharyll, (2011) 11 Supreme COurt Cases 122.

(4) Union Territory Admlnlstr1ltlon, O1andi'Olilrtl and others Vrs. Manju
Mathur and another, (2011) 2 Supreme COurt cases 452.

(5) State of Punjab" another Vrs. Surjlt Singh &. others. 2009 AIR
sew 6759.

(6) New DeIhl Municlpal COuncil Vrs. Pan SI"'OIh- &. others, 2007 AIR
sew 1705.

(1) State of ~1)'lIIlll ancl others Vrs. Chanllnjlt SiO<;lh and others etc.
etc., AIR 2006 Supn!me Court 161.

(8) DMsIon 8eneh of Hon'b!e High Court of Himachal Pradesh
Jud'Olment dated: 27.10.1994 in CNP No. 87311993· Roshan ~I

VI'S, Hon'ble High Court ot Himachal Pntdesh and llnothel',
Continued Page No. 2/-
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191 LPA No. 51/2009 - HlmlKhal Pradesh State Electridty Board VB.
RiIjInder Upadhaya & others decided on 11.09.2014.

2. The broad conclusion wttich can be drawn from the
"foresaid judgments is t:hilIt there cannot be a stra{tjacket formula for
equating posts with similar nomenclature! designation or similar duties.
5ewral factors have to be considered Such as source of appointmentl
recruitment. qualifications, nature of work. the value thereof, responsibilities,
reliabilitles. experlence, confidentialIty. functional need, feeder & promotional
categones etc. before parity or particular pay scale can be conSidered.

3. Thus the observations of the difference Courts, Including
the ApelC Coort cited In above Judgments may be Invariably considered while
examinlnl,l demand! Cases of higher pay scales etc.

4. APilrt from the "bove, the replies to the petitions filed by
the employees tor claiming the pilrity ot PlIY $Cal~ may also be prepared and
defended In the light of law laid down In the above Judgments before the
appropriate fora. In the ClISes where replies have alreidy been filed;
supplementary reply/affidavits may be filed on the basis of the "bove.

5. These instr\K:tions may be brought to the notice of all
concerned and are also available on
http;//himacbt!,goy,lnll'ilWlrqlPtyfl.ey!s!on,htm,

Yours faittlfUlIy,

".f~ _
{om Pal1<ash Sharma)

Under Secn!~ry (Finance) to the
Govemment of Himachal Pradesh.

Endst. No. As above. Dated: 5hlmla-171 002. the 22"" December, 2014.
Copy fOlWarded to the following for Information and necessary actlon:-

1. The PrIncipal Resident Commissioner, Government of Himachal Pradesh.
Himachal Bhawan, 27·Slkilndl1l Road, New DelhI.

2. The Secretary, H.P. Vldhan Sabha, Shlmla-171004.
3. The secretary, H.P. Public service Commission, Nigam Vlhar, Shlmla-2.
4. The Secretary. H.P Electricity Regulatory Commission, Khalln!, Shimla.
S. The secretary, H.P. Subordinate Services Selection Board, Hamlfl3Ur.
6. The Resident COmmissioner, Pangl, District O1amba, HImachal Pradesh.
7. All the Managing Directors, BOllrdsj COfpol1lttoM/ Public Sector

Undt!rtaldngs In Himachal Pradesh.
8. The Registrars. HP Unlvetslty, Shlmlll/ UHF, Naun! lSolan)! HPlCIIV,

PallNTlpur (IC.angral/ Technical unlveBity, Hamlrpur.
9. The Secdon OffIcers of all the bnmctles of Department of Finance, H.P.

Sec~riat, Sh!mla-l71 002.

(i..-~ _

(om Parkash Sharma)
Under Sec:reblry (Finance) to the

Government of Himachal Pradesh._.

,
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IN THE HIGH COURT OF HIMACHAL PRADESH, SHIMLA

LPA No, 11orZ012

Rcstryn! QA' 16 09,ZPI'

Pr1jd" AA' ZZ 09 20U

Venus

_kspondenL

""".
~ Hon'ble Mr.lustke MaDJOf'rAh~d Mir, Chldjustlct,

TIle Hnn'ble Mr, 'ustke Ta"" Si..... Olautl..... /udp.

M>odwre,~".,...,..,....,rY<1>

" ,i
M..-. Shrawan Dotn. Advoatr Gmt!nL
wlth Mr. Romesh V~ AddI!Inn.aI
Advocate Gen...-ai, end Mr. pc. Venna &. Mr.
Kush Sharma. ~putyAdVOClltr Generab.

Mr. /II.!..!JI¥nIa. Advof;au.

•
Map500[ Abmad Hie. Chldlynl«

This Lenen Patent Appeal Is dfrected apinlt u... I

"'dgment and order. d:lled 24- Febnw'y, 2011. made by the Iea<..ed

Sfnlk IUdle In CWP (l) No. 761'l of 2008, titled :as !"nup T1WNr

venus Sute of HImachal Pndtih and omen, whereby the writ

pedtion IUe<l by tho writ petidooer-lUpoolden1 herein come", be

llilowed (herefrutter ,..,ferred tll as ·the impugned ludiment'), lin the

2. The writ petltloner·,..,spondenllnvoked the jurisdlcllon

"dmlnlStnUve Trlbunals Act, 1'.18S, by the medium or 0rl&ln;tl

Appt;eadon No. 829 of 2001.lft'ldna qu;uhlMlll of Annexun! A·IO

and dlreclinalhe writ ,..,spondents-.appellllnts 10 ....1It p"y K1Iie of

-



. , .

~D~ ~lllS;1.Ild iIlU,fftt • 15~ per .nnum to lbe wrU

~tltlon",. who wu I>ol<llnl the post of luni", TnnSla~tn the

«5tW~ H.P. ~tf Admulistntlvt Tnbu.... 1NI ill" """".,e.us
cont>.lne'd 'n the u.ld pdition. Art", ab9llUon 0( die H.p. SUte

dian-! asCWl' (T) No. 7679 of2OO8.

app<lInted U l""iorTnnJlI~n 16'" ~by. 1995 In the PlIY Qt of

f 950-1800 {Annexunl kl). Was confirmed on the ...Id post with

effect l'rom t--MM:dl. 1998 Yiok Annaun' .\·2. was pl"OflKlted as

~Ior Trandator with etre« from 15" Offemoo. 1998 In '''""" of

4. The WTlt petltloMT hall t..ld tho! foundatlon of hi. aH

on tht pvuncl t1At dM posD eratH! ...aloned 10 !be H..P. StaUl

Administrative Tr1bunaJ are .""Uar to th" post$ ...netloMd and

translator Was s.>nctloned In the cadre of H.P. SlOItt "Admlnlstratlve

1800/1200·2100 with effect from \- January. 1966, and the post

was at Pl" with the Junior T,..,nslotor In 1M Himxhal Pradesh

Vldban Sob". S«reurl.t benuse lam"~ scale was admissible In

• .. ........... ,,"'.. 00;

, •

-
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dated 20'" ~nuary, 1998 {AnnOllnl! A-6) and dal~ I" So-ptem~,

1996(""~A·7~ but 1M pa)' tale '" laDlor T...JU.btor Ih 1M

H.P. SUIte Admlnltlr.lllve Tribunal w;u nnl revised and in qrdet tn

have pan!)'. the IlP. SU~ Admlnlsll'llllYe Tribunal~ a pr'nposal

for nI!¥ISInc 11M Par sale of I"".... T~tors from t 95(1..

1800/1200·2100(~~J to' 4400-7000. HO"m'rr, the writ

rtipondfllll·StaU! haw reJected the samevl4e Annau"" A·IO.

I""'ndl uk..., In the~ "",mn of ob/Ktl<>nL Wnt

rtspondenll Nn, I ~lld Z~ filed tolm reply and wl1t relpondent

/110. 3lw 1I~~repIJ.

6. Writ nsponMnIl No. I and 2 havo: .pedf\ally plude<!

!hat~ GlIie wal examlne-d by the Government and It wilS fnund llIat

III 1'efIf'Dd1lt'e pan 6 (lY). 61"') (b) and' (...) (e) of llIe ~"led br

writ re1lxmdenll No. I and 2 hereln,

........--
(/oJ" '*10 ,,-- _
_ !"- JlJ\o. 110_""~ .... .,
lJHr _ of ,.""", TnrmIa.... from 1110.5161) 10
..... +fQO.1OOO w4 1.),1916 wlll<h """ "'"
.,,_10 b1lJHr Go>o't u -. .vi ... ,."'y!n r....
-- ., pay ,.. '" "" ,.u '" J-­Ti 5 10 H~ • t _ fIo6olooI aM----M__

(.)--

PJ"'.I · tMUoow""_
"'~n 'I .. /1.1' _.WIlo ..........
_ lllo _ ~ '" III _711I1O wi-/.
1.1_ltH",,/'imjd,../Unt, ~__,..~
~ dII.1ftI1O 1M .ppliaJnt .. fill< post don 'IOl

'''Il in lM _'''''P'''' 00".."""., In ""nJ.~
_ ...d'.b ... /tDo ......".,.,."I!If~

-_...._-"... ~

, •

.-
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". ..... ~ ... 3J1O-$16I • ~~_____..,.dw~r. '_,1<
_ KI1Itr 1'1", Fln(n).(1).Jf9IJ H."", '-'1'I'!l'
(~mM!"""!I-I),

'<1-­

,.--
(.) I. IS "'" <O""<l t/IQ( tM dlo(ia ami
j ; ~o("""" at/filii« 'fl'u~t« an........ .-.Clirt -0(­........_-,...~--­
... ""....... fOO.ft/1f.-dAlIb..~J_
W,.-/. 1,1.1. AI ,.",.t"lI14UC1MJ'<._.Iw .......
... pra<:<1I»d tMltII infll atm"nr <N ""'"" '"
Jdto(• ...,.;Mar,... .

1. Wrtt rnp~"t No. ] u-p has INCk

r«omm.nd~tk>n for Jl'2'l1 0'~ nld Inde bIll h;l~ not lI""n the

dutln ~nd ......partJJbUiUn of tM )un..... T~~ u HI.fl>.KluI

P'i1dosh Stole Admlnl5tratlve Trib"nal and Hhna~1 PJ"ildosh Vldll'n

the Imp"&,,ed judpMnl. which. em lhe fltce ofll.ll not In accordance

W111l a-o, needs to be _ aside rar I!le foIIcn'I1"1 reuom::

• The Wril Court, after examlnlnl the pleadlnp. puscd , ,

-
9. The writ pelltloner 1115 based h~ cas. on the foundallon

!tun the post 01 junior Tranolator in the HlmKh.ll Ptadesb Sto~

Admlnlstr:ltlvc Tnbu~ _ equivalent to W poIt 01 /ll1Ilor

Tr&n'lator In the Himachal pm.,h Vidhan Sabll.. Iud 50Uillt relief

that pc.

10. The Wnt Court/le~edSinlie ludIC Iw not RUn;hlJled

OUI tM fxu and meriIs of the <ast ..-d wiItI the

om" orde.. I n<>llneation' 10 the effeet whether the dull., lUId

--...............,~ -
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TeSpanJlbUmes of !h~ wf1l petillO..... _ Simll.. to tN\ of !he

' .....Ior TnllSbtor In \he JiimoclW Pr»esIl Vld""... ~bb.o III ~,.,

del~""IM lilt! da/rII of panty.

II. TM Ape:Il eo...rt In H......... Qud Gtapp~

~or GftIenL IDd~ QMoodl of "Irkultlln! RloH~r"dl ......

10 !low partly an ... cb.-.;l or v-ud. It It apt to reprodlaa

reI..".,,\ ~Ollof pat:;l20 ofthaJll"clMflt b~reIl1;

z« 1IIoofy_ .. wo",..........
/Or i\oOcIIJw "tItfl- r- post$ _. doc _
~_ ...... IO .. .-tito_
/ltV""~ 0( flO}"__ ... fIO'T/aIlttr
"""' ~ 0 ....,. compIc;r ...om. "/Y(/~I..
~'ofrlwnown IIIId quohQ' of/1M dorMs
~OM u.. ...",...wl>4lil1a _1_ b,
1M !,••:I."'......... dilftn~1 />MU £wn lJto<Jg/o,

lito lw<t """" ""'" N "fttnd /0 II, lII.......
........ If _It! "'" !«t<I1O lIIo ~,., l""ro~""
Ihol tho p<>W 0" Id~~li<ol !~ ....,., .....""or
n.- 0 ",Otto,.. ,. IH~ IlJ'~" bodlu*"'" I~' p/<>Jorr or lho Pu,. ",."",....101I. flrothHtito '""<tid AtI..",_J.,. T'rIIN,"ol ... 0 ...,.j,

_" -Ttl -Jb' -. /IItIQl1O If>
-.. .".u.s.. fw lit< """, ~ ..,. tito
........ n.r f\1krtGI '" 14c _ ........ ....sot
_ lIw ",,_oJ _nIM ... o~ dw
-.pIo -as. of~_n. of,..., • dlr ,.,.....

rqxmed in (200'J) 13 Supnm.. Court eau. 63S. held thM I!lt!

COIUt Iw III tonsl<kr f:iIttors lib t1w SOUfQ IOId mode of

recn&\unornl/.ppoIlI~nt, ~WlatlionM, ...turoe of -*. ..~

theAof. r~poll$\bwu.... ~b;1Ity. n:p<'riro~ ronftdaltl.ltty.

h......'n

____ • _ ..... " .... "01>tO'

,
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'15.. '" IIW _il~ .,. IIW

IM_ s:.v'"~ ....,I n;.- Bnc~ II
dftIrIy ." ....',. II Is well .w.d dt<>, II¥­
do<lrllM tf"'lllGi ~, fo' "'1"" ,.",-l: co' ""
I.~ "",/y ...11... lIN~ arr: sI"'"'l!~

.......Ial. SIMIIoIH9' I. tI>I ......1ioIfI or ......,..,
'" .--. r( -* .. "'" __ r(...,uo...._ .....at_o<-'a. TJw _
...-...,....,..._- Jf
,ft.· ....; Ie ",r......
_atwwil;"'_dlrrooll' j 'WI+·
, f ,..".,. _ ..... ,,,,,,,,,",,""*':r; ,...' ,
--t -. 1• .c/lIr -.It, ...~ '*'- ....
... 1..-.1 /II lIN ""'I", atPIIJ' 1<tIIrs ...". ......
,~1s .../r<)IfMI'" ldrn!llJ' ...._n lIN 1><1I'" at
IWO".,.", •

13. The Ape.>c Court l~ the co,s., titled as St.,..J Autho,lIy of

Illdb Umlted ar>d otho:;n_' DfbY"lIdll B:alt2<:Ulya. rwponed

IOl (1:0t1) t1 Supl'Slle ColIn CUtI lZZ, Aas d......­

the drtelopmeOlI of I.a .. and tl>e JlldpnenlJ eNde by the Apu Coun.

right from tht~ar 1968. In p~ra5 1810 29 o(the Judgment Ills :apt

10nprOOlict ~ru 30,]1 .nd 33 oflhejud,ment herein:

.Jll/o ......cf.-... ..._ ....._ ...

...__ tiM .. !lot I/fw;J _ ,.,w;,cf_"

... _.,. ............ ,. ... b 5 ref .........
If _ 39(1' If" c b.._ o{'" .,.

If' • _ ..~ .... 0{

~_-.uo_'I""lIl>'at-*

ami"" _ o(Jort. m..~, ~"".9'.

dn,.,;O',/UMI1_'.rd ".. ...,..,.uibflllla./Wl
st<llw< tf ""'" 1/1. posu arr: Iden<lc<ll, "'"
ft..cr"'.... ""'Y ... 1M ..._ bu. lIN skill< " ....
,-"fIOhlla 1M)' M ...-Ib' ."" __1Iy
I~ TlW _ ,.... 1M)' "'" roqlln "'"...--~~ ,....
t--w.~ ,-10' '" _ ....
...... i_un _.,,.._...- "",otf1 TJw _ ...... ,orq._ '*"'" _".._ "__ dIooc
.,.....,........._._,G,w4~
SId a~ law "'_ ... _1"dialUd .,.
....1••'''"'' lIN 'flhJavlUfihd",. lIN J""tin

11. 110• ...... l<l a,..blls/i lIN <l1S<rl",I""lI"", Ily
IJv _P/QYOr lin' Of! lito _ ""1"". dIo
,..ny 0{_. TlW-"_cue'" III ""'"'--.....~"'_ .....-.,............__o{dor • .... sa
"""-)11 o{ ......._. : I,i/IW' _1.. __

__w_ ........ " ...:. _

, •

-
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<_ ' ocr.. ~ ",.. .. ..~
_ .w., _ "'lIr/IW'''' "J__ell '-
....... _ fI(~fI(~

-'~ .. __ ~

.,' , _1I1f_,.-tN.. _ .. """",
two fI( """" I. <IN ._~ !hi; u..
...,_ "'.. fI(. '*' ....,. _ N !¥ ,."
...., I """ /ocIJ<w 7Jw ilOlIttI '" -nor of""'*' "..,. _ fI( J-t/KHII - .... ...,y
....ir>I.. _ '1M~ fI( "" Stm•
...~ If rcr~.114/<UI:or~ tor"
,.,.,. OfCfI(n; 'j •• n.-.. .........ltt __ • ~ .. _

~ .,... IIill ........, .. .Ic.:rf",--.
tw. m- "~ 0ltII ..~' It!
." -.....- ......... ,.,.u~
__..~ .. "'l_,,1id1Joo '""
altacJd -"'IIJ'1"!MlI m. prl~ fI(_/ ,.,.,..--"II -;;;;; ........., _, lIM ,.",..".". ...
_ ........6frtlte/I lAo,.. III~ £-/ ict(,.Jary..........._of.Arl.""".. ......._
..- .. Itw ~ i .....t 7Jw .., it-¥ II
".I"'~ ,-..Iftl aM <oolnIdlo:roryno ..,.....,.u._ fI( tho ""4 • HI __,..-.. _-,.-...,.-.
• i '1Ol lk "'f11~_,.", dIo,.. 1M G_ f,/, I' 10_
tr- <!If,..".-.,-. lo.Jf_ doo,--.,.oc
_J I .." .... ~,.._'"
Grcrdo' E-J Tlw I.aw .... _ ~iO' OIl
...,..,... '" _ ~ ,.... fI( past3 '" IW9
~I ..us __ loy _ £o.wy .Hil br ..

_.. ' • nIIQ' ,.. r:Ilo ,-- '" .-idol
.......J......I '" ""'" II( Uo 'HlI'Io.r- ,..
~MIt__appoM/JtfI JH <Dia.bH<l

_of*_
14. The ApU Colin In Unlun Territory Admlnlslr.ltloD,

etuondlp.... and otben ...,.....1 Manju MaUl"r and anolher,

Ilmll.Jnty of ~ll""tlon 01' "'RITe or l(IWINIn of ..."'.... Is noI

15, The Apu Caun In the use tided as Slilte of Punjab "

"or. "Iff"I" 511rjil $I"'" "On".~ed In 2l1OiJ AIR sew 6759,

has dlscullf!d the deYelopmenl of law rl&hl from llle ynr 1960 1111

21)09, Ills apt 1O....".,el""" para 30 of the lud(menl M..m:

--~,.. ,-_.."..,. -

•
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'JIlMr,s-._.. """,*-e..,., .-....~..~--"'".
'-' ......~ IlIo IJoo -..- ........ r(...........__..~-".............. -..q--"...~
-., 1Ia. ...
.....,.... ....".O/IW_."",.,for'
..... -*' .,.,.. _ .....". 0(
,..,., ' II • .,.. ~...,...__ .4' .
,.._"' I ........--a.P

16. It_ld also boo prolluI* 10 r'fpnld\lte '*'" I) of the

"'dement rmdtnd by the N*< Court rn New Delhi MlIAldp;l1

Council "~n\lJ Pilil Sin,,, a On..T.pclruod III 2007 AIR sew 170S.

'13. n",.. lit.... /<J<Y-d ••_ by 1Iloo'''HIwi:> II
<'Ii, d """'"" _ fI-d by IIof TmoIMt
lh<Ht '" "".. _ ...",11<1,0)' _Of<l. ......
'" IN <rftud '" 1kI~ ro""• • dJAf""" ~
T7tq _hi ".,. IN tt'lI<rlt<! 0111<. wltll u.. odI....
77lf H1Sh C...", .""'rtIi""U&. /IQS 0«
<o,uld.mllhllO'f'«! of11,. mo''''', .

oUlt", ~nu.CI'Iat;lnlll Singh and othen elc. et~ ",ported In AIR

2006 SuprC'11le Court 161, held tllill tile principle of'~UiII p.oy for

~ual W'lll't( 11:.. no rn«h,;,nlcal IpplJc>rion in every aM. II II; apt to

'/1,-", 1,., .... =' __ ...
p' F _.,., of- __ ....
_ _ iIl .,~Sillf/l,,..~

a..-u.'a_ ., _ ... 1i I '=_
r_ L IIlIf "'" _ 10k "'""" ....
C

F F F "). ......,.,""....
-'·lo __~__lo .............,."."....e.-t._ ,.,
_ IN ,.. ....... -* ., -. nor.............,.,""~-*._­
-* 'rill ;,' ",,","~c..,~Jf

"...-. •, , 1'<»</1oo - -.......... __bOO ., _ ....."'04

-..-J~."""""---­I."t-. Of........ u...-........,..llt,!oa<:f
..... _ 0 -.-w. .....'*'" II> oit«O
HoiIf/l' od~1"- _I.
~ IN.~/OaU""~'_

,

-
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fx ,IHI P"'1'OH' of l"'Y In f#Yi~r fl> promou
.f/I<iPo/ In ad"'ln~" ..'!<>ft. A ~!gIHl' p"y ,",uk '"
<m>Id seagnoll....r ,ul",", I"lilr<ltfon for Ioc~

of p"'mol/""01 ._ " .Is<> un ~,obl.

_,.", fi>t pqy d/ff",ntJo'J<i... 711...",f"<l~'
u..: pc=n IN.. ""I~ throug~ tIHI P'OCOSS
1'O'aId""'.' moy iSS.if. In """,,In C<lH;S,~'•
d'/ft"ncr. if tho r<tuctlllo...1 ~""li/!C" 0'"
d,no"",~ 'M' olsl> tIHI dOCfrl... "'''Y ho", 0

OWI'CfililHL EO•• t~.U9h ~s ..11)...<10 bo
"'... worlt tJ><ir qualll)' ofv"",,,. may>dllfocWIt.... ".""". .... m~ III a .s..!«llon
(""'.. I.... "" til. ""us <>f ",.';'1 "''Y' du~ rrgu.-d
ta wnionly 0 high" pay mrl~ g"""tO<llo Iudl
fltnlNU ",1><1 "" ...,/.oW by """polinl
ootltorlly <'Gn"'" bo d><11~rd, A d""lfiCfil_
b<>std 0" dflf'~.n rdUct>tl""ol qllQlljI<lllforu
Jl'Slif/.. "f1j'/ft<na '" POY S<'IlI... A ""'...
n"",~nd.~ ~notl":ll " PO"'" .0' soy "
c"rryo<t' or .,,<rofbmo' I!r "'" .n""9~ to Cfim. to
tho <O<I,<1us(ll,o lll<l, !HI I. """9 lIN ",m. work ....
• "or~ ."'",""'.r or cro,''',,'', In "'90lor
.....kw. T1to q.olily of """* whklt "' prodrJ<ed
mq,.. "* di/!f_1 oM ....n W "0""" of ,......
o>iJj"od mo;r II< difftm>~ I~ Is "'" Ju" 0
<omporUon of pity>kol "<lMf}'_ no. oppl,,,,'I<I"
0{ thr prln<1pJ. of '"'1001 p<I)' for ""uol """*"
,"".1,... <0<101<1"",'10. o{wrfow dlmtnJlom of"
glW<! jab. "'" """""<:>' "'Iul_ o.d 'M
doxurllY <ho' <flo Job may "'/oIl moy diffrr frow>
job '0 job. I' CD""'" IN' jUtJacd by tIHI ""'...
..c/u"," of """'* H..... may IN' quoU,odvo
diff"...... OJ rrg.TIb TOilobi/i', ".d
....".,.mbifily. FunCfiom moy II< th<o SOm' b<.~ til•
....._.IW"i.. modo 0 doJ1t""'cc. Thu, .orm.11y
th<o 0Wlk.bIIlry 0{IMs /NiodpJc mUSf I>< kft '" lie
e>'llluolr</ .ad dourmln.d by o••,,,,,rr _.1'.
Thcsr "ro "'" ""'lie<'> ..~.'" " wrl~ """rr ""n
l(ghl{y I.,"rfur. Normally" p<I"'Y <Ioimlng equo'
pay ft>r"'luol _II s"".id II< "'I~frnl '" NiH 0
dispu<r I" tills ,..,or<h. I• • ny_.t Ih<r p.,fly ........
<"'lIftS "1""1 pay for "'l",,1 l'I'Orl! ~os to m~,,"
.........'Y "'ormon",.1Hi prow <ho, oU filings oro
"'lItO! 17lu~ "'~ "'.1' dlrwcfio" "'" '" I<:!:"rd bJ
o Co"", tJ>< Courl m"st/lrs' _ '~"l ,~"'" "...
.......'Y u"""""'l; ".d -. 10 0 proof. If ,~.

Hi610 ("urt "' "" bwl> 0{ ....1_1 plo<>«I bcfu...
I~ ronYI.<cd tAo, _ ....,. eq.ol >o'Ol1r 0{ "'lltOl

q""'llY o.d "iI_r ,"WYO., fo""" "n f"lfIl/#
II ""'J' di~ 1"".1"".' 0{ equol P'II' {rom Ih<r dolO
0{ r1t< f/Utr!I o{rM ""pc<d>'O Writ Petitio... In .Ii
<h... """'I. ... {1m! lb"l til< HJg~ COIlrr h.,
Madly pro<:crd«i o. th, oasis UrOl rho dlJC/nlltl af
.quol pay far "'1"01 .....rt oppl'.. wltl>owl
aoml"lng O"J nI...nl fO<l()fS. •

,

.<
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18. "OM.Ion 8en~II cfthl. (curt In a D$t! titled as RlI$han

Lal ven... Hon'ble Hi.II CoUrtor H"nacllal Pnodelh and anOther,

be'l'lI CWP So. 873 of 1993, d«Klcd on 27'" Octoborr, 1994, held

WI even It a post vL OM acire II~ III~doepa_" aDII

d,ll"e.-ecI p"y llal... are vanled,. mal cannot, be a ~n.r to dlolm

parlly, In order 10 daim pully. the wn\ petitlorM;rs ha.... to Indh:ate

AnaIoM<lln lbe Hlp eou'Und ~rewi<ltof til.. SQle Governmenl

and In ether dep"rtmo'n'ts '""' ramled 10 Arne p"y 1ClI1e1 No dOllbl.

the post of IloQk 8l{1der ..as c~au:d In allmese depamnenu, bUill

...... ,...,foo "'Ii'll tile _ type of-'r; <lIId responslbllltIeJ~ odin"

ration '!re Ilmilar. nri. Colin. art... d!KUlling all ratto andf~

.e(ected the plea for lfant of panty Ind the writ petltl"'l was

dls:mined. It Is: apllo reprodllCt relevanl ponlon of the Judimlnl

he1'ein:

..""..... "-d I:IN' __ ...., ,." dloo
,...,_,., ".. fII-l ... JwtIfk- .. 1M

IlllMow./oot. II IS l1N> "'''''~ '" <M .",*"",""* "'....
H'I1~ CINl" II> dol", diu. <h. HIg~ C",," mould be
"l"n~ wll/I l!><- Pn'n"1IfJ ond $"'''''"'')'
Dopol~r"'rM~c...rn-1 e-""rM
... '" Ie'. "- _ be 100 JIIMIlorl(y n..-'_$1 ..,0; ,_ ......

. -~-e(-* .....
.... O'P"' "' ....._ - die .....
_.dIeHWIoe-..-

19. A .<\mllar q"""llon h... also arisen In I reun\ aSe

titled as Hlmach-al Pradesh 51:1.11 Electrlclly 80ard vtl'lul

b'ln~rUpaldhay:a & othe..... beI"1 LPA No. 51 of2009, deacIed

DB II"' Sq:umber. 2014, and~ dlIaIULCII the IIIw,ltlla:sbeu

. " ..._........-

, •

-
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~d by this Court tMIln order 10 cblm parity. the-wrfl pKrtloner

has II> IndlQle 1M tMir functtons. ltipo"$llnbt\a and lhe dUlift

an IImll". II It apt 10 ...produce pan 30 01 the I"dcmenl herriD:

"]II. If _ "" • _ ....t' PIS. po\oool.--- -."-,.,.. ,*__.... Qodo~'. : t

_,.". • - dot .... ~.,. ......
,."._"'. Uw OJ:I':-' CfM.j _ ........fa"';"'---

C3$I ror I"n' of pmty_

21 In vWw of tbe">lboVll. discussions. lhe le~l'TIfll SlllJle

Jlldp Ius f~llen In emx'ln 3Ik>wl"lll'le writ pel:itio~ .nd qllnl'll"l

Anne~llreA·10.

Ille lIlIP\lgned JudllJflent Is <et aside ~nd tile wrll pelltic>n Is

dlsmlSH<l Pend!", .ppJIOllonl' ,f~ny. an! ~l... dlliposfl! of.

(Mansoor Ahmad Mir)
ChiefJuRke

(Tarlok SlftIh Olallhall),'....
5e'ptembet' 22. 2014,_.

___oo ...._" ,....... 0.-
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