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1. General:

CHAPTER |
ORGANISATION

The existing organization responsible for the iempéntation of anti-corruption measures of the Himh®radesh
Government and maintenance of integrity in theisesvare—

(i) Vigilance Department of Himachal Pradesh Government

(i)  Vigilance Units in Departments and in the officefthe Deputy Commissioners.

2. Vigilance Department and the Scheme of Vigilance :

The Vigilance Department was created in 1965 aitibrme for vigilance and anti-corruption work in Hichal
Pradesh Administration was also drawn in 1965.

Consequent upon the attainment of Statehood, ¢hense for vigilance and anti-Corruption for the tStaf
Himachal Pradesh was revised and it was circutated departments vide Department of Personnedi(afice) letter No. 6-
1/71-Vig., dated 27 December, 1971. The main features of the prestminse of vigilance are—

(1) A state Vigilance Committee headed by the Chiefiser.
(2) Vigilance Department in the State.
(3) Ex-officio Vigilance Officers in Administrative Degptments.

3. The State Vigilance Committee:

3.1 Under the Scheme a State Vigilance Committee Ban bonstituted consisting of the following:-

1.
2.
3.
4,
5.

Chief Minister . . " Chairman

Chief Secretary . " . Member

Judicial Secretary . . " Member
Inspector General of Police .. . . Member
Director of Vigilance . " . Member-Secrgtar

3.2 Functions- The functions of this Committee are-

(@) The Committee shall review the progress of vigirand anti-corruption work in the State of
Himachal Pradesh periodically and for this purpbseay hold meeting at least twice a year or more
often, in necessary.

(b) The Committee may arrange for a study in each degat of various forms and modes of
corruption and the points and places where it gelyiprevalent.

(c) The Committee may make and consider suggestionzhfarges in rules and procedure; with a view
to plugging loopholes in the effort to eradicateraption.

(d) The Committee may consider and suggest changeffioére having a bad reputation or a shady
conduct or may suggest such other action agaicbt afficers as may be possible and desirable.

(e) The Committee may suggest enquiries or investigatiato any specific case coming to its notice
containing allegation of corruption.

(f)  The Committee may make such suggestions as it mgider necessary for carrying out the work
of vigilance and ant-corruption in the State effedyy and efficiently, in the light of the public
reaction to the anti-corruption drive and as a ltesuthe review of vigilance and anti-corruption
work in the meeting.

4, The Vigilance Department at the State Headquarts and its functions:
4.1  The Vigilance Department in the State has follawivings:-

() Secretariat Wing.

(2) Investigating Wing (A.C.U.).

3) Inquiring Wing.

4

Prosecuting Wing.



4.2. Secretariat Wing:

4.2.1 The Secretariat Wing is headed by the Chief Sagrets the Secretary (Vigilance) and the Chief Bani
as the Minister-in-charge.

4.2.2 The Director of Vigilance also functions as efi@bd Joint Secretary (Vigilance)/Deputy Secretary
(Vigilance) and submits vigilance cases to the CBiecretary and to the Chief Minister, in accordaméth the Rules of
Business and the Standing Orders, issued there unol@ time to time. The Director of Vigilancedserall in-charge of the
vigilance work in the State.

4.2.3 To assist the Director of Vigilance, there is laoke-time Vigilance Officer and, in addition, thesgistant
Director, Administrative Reforms Unit, also funai®as second Vigilance Officer in a addition todws duties.

4.3. Investigating Wing;

4.3.1. There is an Investigating Wing known as Anti-Ggtion Unit in the State Vigilance Department. The
Superintendent of Police (Vigilance) is the in-g®of his Unit with headquarters at Simla and watksectly under the
Director of Vigilance, but the day to day admirgsion of the Anti-Corruption Unit is looked aftey the Superintendent of
Police (Vigilance). The Superintendent of Policassisted by three Deputy Superintendents of Ratiee each for three
Zones with ancillary staff. For anti-corruption Wopthe State of Himachal Pradesh has been dividedthe following three
zones:--

1. South Zone ..Districts of Simla, Solan, Kinnaur &idnur with headquarters at Simla.

2. Central Zone ..Districts of Mandi, Bilaspur, KulndaLahaul and Spiti with headquarters at
Mandi.

3. Western Zone  ..Districts of Kangra, Hamirpur, &mal Chamba with headquarters at Dharamsala.

Each Zone has been put under a Deputy Superienérmd Police. At each District head, quarters e¢hier
either an Inspector or a Sub-Inspector as in-chafgiee anti-corruption work.

4.3.2. The offices of the Deputy Superintendents of é&liAnti-Corruption Unit, at Shimla, Mandi and
Dharamsala have been declared as Police Stationthda respective jurisdictions for the purposeregistration and
investigation of cases under section 5 of the Ritégwe of Corruption Act, 1947.

4.3.3 Duties,- The Superintendent of Police (Vigilanda-charge of the Anti-Corruption Unit is a sugieory
officer and he has to tour adequately to ensur¢ the anti-corruption staff is working properly. laddition, the
Superintendent of Police (Vigilance) personally entdkes enquiries into complaints/investigatioro inases against very
senior officers/Heads of Departments of the Goverminand also against gazette officers station¢deaState headquarters
at the discretion of the Government. The Superagan of Police (Vigilance) has also to ensure proimpestigation into
cases/complaints and for that purpose he subméasgeyly report to the Director of Vigilance showitige progress of the
cases pending with the Anti-Corruption Unit.

The Deputy Superintendents of Police (\igde) have to move constantly in their Zones tarenthat
the Inspector and Sub-Inspectors at District headgts are working properly and to supervise irigaibns in their Zones.
The Deputy Superintendents of Police (Vigilanced also required to undertake enquiries into caggénst all gazette
officers in their respective Zones and into somedrtant cases against non-gazetted officials atdikeretion of the
Government.

The Inspectors and Sub-Inspectors investigatescasd collect information about corruption in thei
districts.

4.3.4 Procedure for taking up inquiries by the Antir@ption Unit. The Anti-Corruption Unit takes up
cases/complaints for enquiry/investigation bothirgtagazette officers and non-gazetted officialsagtordance with the
instructions and orders issued from time to timehwgyVigilance Department in this behalf. Howeube State Government
may entrust any particular case or enquiry to Clig/lusing its discretion under section 6 of S.A&.

4.3.5. The procedure for taking up enquiries and invesitgds broadly as under:-

(a) In case of non-gazetted officials enquires magtheted and regular cases may be registered béritie
Corruption Unit, under orders of the SuperintendehtPolice (Vigilance) who will also inform the



Vigilance Department immediately, as soon as thguien is taken up or the case is registered. Fisr th
purpose the Inspectors in the Zones will collefrimation about cases of corruption/complaints aray
forward the same with their recommendations diyectithe Superintendent of Police (Vigilance), witle
copies to Deputy Superintendent of Police in-charfgieir Zones.

(b) All complaints/source reports against gazette effaeceived by the Anti-Corruption Unit are reqdito
be forwarded to the Director of Vigilance for olntiaig orders of the action to be taken on them.

(c) Complaints received in the Vigilance Departmentiast gazette and non-gazetted officers are ertiust
the A.C.U. for preliminary enquiry or regular intigation. Certain complaints are given to the
Administrative Departments for preliminary enquiry a departmental officer.

(d) The Heads of Departments are taken into confidenoespect of all cases against gazette and noetigalz
officers as soon as enquiries are registered divhgreliminary enquiry or for regular investigati.

4.3.6 Intelligence Unit,-There is an Intelligence Uniith one Deputy Superintendent of Police, one éaspr,
one Sub-Intelligence Unit with one Deputy Supenent of Police, one Inspector, one Sub-Inspectat ane Head
Constable, headed by the Superintendent of Poliigglgnce), which collects information/intelligen@dut corrupt practices
in the departments and important corruption cdsesso collects information about officers/offitddhaving a bad reputation
and dubious conduct.

4.4, Inquiring Wing!

4.4.1 The Enquiry Wing of the State Vigilance Departtnemnsists of two officers namely the Commissidioer
Departmental Enquiries and the Director of Depanti@elnquiries. These officers conduct oral engsininder C.C..S. (C.C.
& A.) Rules,1965 against gazette and non-gazettiétbcs. These Inquiry Officers may also be entdstvith oral enquiries
under other disciplinary rules e.g. under A.l.Sis(pline and Appeal) Rules, 1969.

4.4.2. Commissioner for Departmental Enquiries. The Cossioner for Departmental Enquiries conducts oral
Inquiries in vigilance cases against gazette afficén addition, he may be entrusted with misceltars inquiries, at the
discretion of the Government. One Public Prosechi#sr been permanently attached to the Commissfon®&epartmental
Enquiries to present cases before the latter oalbehthe disciplinary authority.

4.4.3 Director of Departmental Inquiries-The Directdr @epartmental Inquiries conducts enquires agains
non-gazetted officers and against gazetted offisdrsn specially ordered by the Government to ddsw Assistant Public
Prosecutor has permanently attached to the Dire¢tbepartmental Inquiries for conducting case$otzethe latter.

4.4.4 Under the Himachal Pradesh Enquiries (Powers) 2873, these Enquiry Officers are competent to
exercise the same powers for summoning of witneasdsfor compelling production of documents aseatercisable by a
Commissioner appointed for an enquiry under theli®@ervants (Inquiries) Act, 1850, and all persodis-obeying any
process issued by such officer in this behalf iatdé to the same penalties as if the same haddssom a Court.

4.4.5 Procedure to be followed after report is submitbyd Commissioner for Departmental Enquiries and
Director of Departmental Inquiries.-After comptati of the oral enquiries both the commissioner Dmpartmental
Enquiries and the Director of Departmental Inquiags required to submit their findings in respetteach case to the
Department of Vigilance. The Vigilance Departmehen processes the case further and advises the nistirative
Departmental as to the course of further actiobadaken in the matter. If the Administrative Depant does not agree
with the recommendation of the Vigilance Departméen it has o refer the case back for reconsfaber of the latter. The
case has than to be decided according to the poedald down in para 7 of this Chapter.

4.5 Prosecuting Wing!

45.1 The Prosecuting Wing of the Vigilance Departmisrrimarily meant for conducting cases investigatg
Anti-Corruption Unit in the Courts and presentingses on behalf of the disciplinary authority iraloenquiries to be
conducted by the Commissioner for Departmentajuities and the Director of Departmental InquiriEsr conducting
cases in the Courts, one Public Prosecutor has fpested in each Zone. For presenting cases ineoigliries, one Public
Prosecutor is attached to the Commissioner for Bemtal Enquiries and on Assistant Public Pros®cist attached to
Director of Departmental Inquiries.

45.2. The Public Prosecutor of each zone conducts aésaf his Zone which are investigated by Anti-
Corruption Unit. He also advises the investigatifiicers of his zone, regarding proper invesimabf cases. Challans are



scrutinized by the Public Prosecutor before theesane put up in Court of Law. He also helps theesitigating Officers in
fact finding enquiries and scrutinizes the artiadcharges etc. prepared by the Investigatingc®ff to be served on the
delinquent. The Public Prosecutor of each Zonedgired to send progress of each hearing of apaséing in a court of
law for prosecution to the Director of Vigilancedao the Administrative Department concerned aspribed Performa. He
is also required to send a quarterly report shgulire progress of cases pending | courts to thecRir of Vigilance.

4.5.3. The Public Prosecutor attached with the Commissidor Departmental Enquiries is required to be
appointed as Presenting Officer by the disciplinanghority in all cases where oral enquiry is todeaducted by the
Commissioner for Departmental Enquiries. The AssistPublic Prosecutor attached to the Director epd@tmental
Enquiries is required to be appointed as Prese®ifiger by the disciplinary authority in all casetere oral enquiry is to
be conducted by Director of Departmental Inquirieise two officers are required to send quartertynres to the Director of
Vigilance showing the progress of cases beforeltiggire Officers. They are also required to infothe Director of
Vigilance and the disciplinary authority the gress made immediately after each hearing. Nonematipn of the
administrative Departments regarding supply of rés@tc. may be brought to the notice of the Dieof Vigilance so that
the matter is taken by the latter with the Heathef Department concerned. The Public Prosecutotladssistant Public
Prosecutor are required to approve the charge sheeh cases where the Vigilance Department Hased Administrative
Department to start regular departmental action.

5. Functions of Heads of Departments and ex-officidigilance Officers of the Departments:

5.1 The responsibility for rooting out corruption ihe departments rests squarely with the Heads of
Departments and necessary assistance and guidattie tonnection is provided to them by the Vigda Department. To
maintain proper liaison between an AdministrativepBrtment and the Vigilance Department. And theil&dfige
Department, the scheme provides for the appointiwfesut officer at the headquarters as an offiaethe headquarters as an
ex-officio Vigilance Officer of the departmenthd& appointment of an ex-officio Vigilance Offidsrrequired to be made
with the prior concurrence of the Vigilance Depastits. The integrity of an ex-officio Vigilance QGfér should be
unquestionable. The scheme also provides for appeint of ex-officio Vigilance Officers at the distr headquarters.
Normally General Assistant to the Deputy Commissioten appointed as the ex-officio Vigilance Offidgut the Deputy
Commissioner can appoint any other as the ex-offiigilance Officer with the approval of the Vigilae Department.

5.2. For the purpose of keeping the Government infornabout the latest position of all the vigilance
cases/complaints, the Heads of Departments ardreeqto submit the following periodical returns tiwe Director of
Vigilance in the prescribed proforma:-

(a) Quarterly return of all complaints and vigilan@ses both against gazette and non-gazetted empl@fyeen
V-l and V-2).

(b) Quarterly return of cases pending in courts botiresy gazette and non-gazetted employees (From V-4

(c) Quarterly return o public servants under suspengonm V-5).

(d) Progress report on all Vigilance cases both agajazette and non-gazetted employees six-monthlyet
submitted to the Chief Minister (Form V-3).

The quarterly returns are required to be sert¢oMigilance Department by £®f the month in which they are due
and half yearly returns are required to be serthbyend of the month in which they are due.
5.3. Heads of Departments shall forward all complasasgfce report/audit inspection reports of vigilance
angle, against all Government servants, receivelde departments to the Vigilance Departmenbfiaining orders before
initiating any action on them.

5.4. The Heads of Departments are required to reviewptbgress made in all vigilance cases/complaintg o
in every quarter, It is expected of them to poimt@elays in finalisation of cases to the Vigilarizepartment.

5.5. The ex-officio Vigilance Officers in the depaents are required to give necessary assistanceeto t
Heads of Departments in the performance of thdimong important duties:-
(i) Preventive action by way of--
(a) plugging loopholes for corruption in variadespartmental rules and regulations: and
(b) compulsory retirement, transfer to a post ek responsibility etc. of officers against whdreré is
sufficient material to justify the belief that thantegrity is doubtful.
(i) Ensuring that all complaints relating to ngstion are looked into promptly by an appropriagency.



(iif) Ensuring compliance with the code of condfarttheir officers.

(iv) Ensuring compliance with other directives tiié Government regarding vigilance cases.

(v) Careful scrutiny of properly returns of theirb®rdinates and entrusting cases where assets teeben
disproportionate, to the Anti-Corruption Unit thugh the Vigilance Department.

(vi) Ensuring that departmental enquiries are detegd expeditiously and punishments are adequate.

5.6. The ex-officio Vigilance Officers are also requirgdmaintain liaison with the Anti-Corruption Unénd help
it in-
(i) getting records required in connection witk thvestigation of cases;
(i) getting the required technical assistance wker necessary; and
(i) getting the administrative difficulties expenced by the staff of the Anti-Corruption Unitmreved.

5.7. The ex-officio Vigilance Officers will also ensusxpeditious completion of enquiries/investigasidnto the
complaints by the Anti-Corruption Unit.

5.8. The ex-officio Vigilance Officers are also requir® maintain liaison with the Presenting Officatiached with
the two Enquiry Officers. They are also requirechédp the Presenting Officers in supplying recotdshnical know-how
etc. They are also supposed to get the procesdeb atte issued by the two Inquiry Officers sereadhose withesses who
are employed in their departments.

6. Procedure regarding consultation with VigilanceDepartment:

6.1. The stages at which the Vigilance Department ¢aiired to be consulted by the Administrative Demartt
regarding the disposal of vigilance cases/vigilacmmplaints are given in following paras.

6.2 At complaint stage.- all complaints/audit insp@ts/departmental inspections/source reports congi
allegations of corruption, embezzlement or impropestive against certain official received by the ndidistrative
departments are required to be forwarded to thglarice Department for its advice. The VigilancepBement after
examination of the case then decides whether toignthe complaint/audit inspection/departmentapiction/source report
to the Anti-Corruption Unit or to the departmentncerned for a fact finding enquiry. However, alloapmous and
pseudonymous complaints are required to be filethbydepartments without taking any action on them.

6.3. After the fact finding enquiry:

6.3.1 In cases where the fact finding enquiry is @stid to the Administrative Department, the enqréport has to
be forwarded to the Vigilance Department for aghas to the further course of action to be takerttee enquiry report.

6.3.2. Where the enquiries are entrusted to the Anti-@afon Unit by the Vigilance Department, the enguiport
is sent by the Anti-Corruption Unit to the Vigilea Department. The Vigilance Department then advise Administrative
Department as to the further course of action ttaken.

6.3.3. In cases where the Vigilance Department has advi®r institution of departmental proceedings for
imposition of a major penalty then the oral engus required t be entrusted to the CommissioerOepartmental
Enquiries in respect of gazette officers anchtd Director of Department Inquiries in respeétnon-gazetted officers. In
cases where the Vigilance Department has advisechstitution of departmental proceedings for imiion of a minor
penalty and if the disciplinary authority proceednder rule 16(1) (b) of C.C.A. rules then iatthase also the oral enquiry
will be entrusted to Commissioner for departmeiatiuiries or director for Departmental Inquires,tlas case may be.
However, if special circumstances so justify, itagen to the Administrative Department to appro#uh Vigilance
Department for entrusting the oral enquiry to ofi¢he departmental officers. The Vigilance Depeamt would consider
the request of Administrative Department andedts final advice which is required to be accdgig the Administrative
Department.

6.3.4 In cases in which the preliminary enquiries amducted by the Anti-Corruption Unit, if a primecfe criminal
offence is made out, the Anti-Corruption Unit regis the case for regular investigation in consioltawith the Vigilance
Department.

6.4 After completion of regular investigation.- In casi which regular investigation discloses thatfisignt
material by way of oral or documentary evidencads available to put up the case for trial in artaf law, the A.C.U. is



required to forward the case file to the Vigilarbepartment for examining the desirability of instihg departmental
proceedings against the delinquent officer. lohsoases the Vigilance Department would then advise Administrative
Department as to the further course of action ttaken.

6.5. After completion of the oral enquiry. — The omalquiry reports are required to be sent to the ilafige
Department by the enquiring authorities and thdlstige Department as to the further course obadt be taken.

7 Procedure in case of difference of opinion betweethe Vigilance Department and Administrative
Departments:

If at any stage there is a difference of apinbetween the Vigilance Department and an Adrtritisve
Department, regarding the implementation of théagiven by the former in any vigilance case, litter may record in
writing the reasons for its inability to accept thdvice so tendered and return the case for rederagion of the former. If,
on re-consideration, the Vigilance Department stdheres to its original views, its advices will &eted upon by the
Administrative Department or else the latter malyrsit the matter for the consideration of the ColioaEMinisters, with the
prior approval of the Chief Minister.

8 The powers and jurisdiction of the Vigilance Depannent:

The Vigilance Department can have an enquiry niafee(a) any transaction in which a public servasmsuspected
or alleged to have acted for an improper purposi @ corrupt manner, (b) into any complaint thaiublic servant had
exercised or refrained from exercising his poweits and improper or corrupt motive and (c) intoya&omplaint of mis-
conduct or lack of integrity or of any malpractaa mis-demeanour on the part of a public servant.

9  Extension of power and jurisdiction of the Vigilane Department to Public Sector Undertakings,
Corporate Bodies etc:

The jurisdiction of the Vigilance Department exds to all public sector undertakings, corporatdidm statutory
corporations and other similar bodies in the praubministration of which State Government is conedr particularly from
the financial point of view, with the agreementtbie concerned bodies.



CHAPTER I
ENQUIRY/INVESTIGATION

1. Sources of information:-
1.1. Information about corruption, malpractices or misdoct on the part of Government servants may came t
light from any source, such as-
(a) Complaints received by an administrative authority;
(b) Complaints received in the Vigilance Departmeninbichal Pradesh;
(c) Complaints received or intelligence gathered byAh#- Corruption Unit and by Police authorities;
(d) Departmental inspection reports and stock verificasurveys;
(e) Scrutiny of annual property statements;
(f) Scrutiny of transaction reported under the conduies;
(9) Reports of any irregularities in accounts reveatethe routine audit of accounts e.g. as tampewiith
records, over-payments, misappropriation of monmayaterials, etc;
(h) Audit reports on Government accounts and on thewts of Public Undertakings and other corporate
bodies etc;
(i) Reports of Vidhan Sabha Committee like the Estisi@emmittee, Public Accounts Committee and the
Committee on Public Undertakings;
(i) Proceeding of the Vidhan Sabha ;
(k) Complaints and allegations appearing in the pedss,

1.2. Information about corruption and malpractices om piart of public servants may also be received ftiogir
subordinates or other public servants. While noymalpublic servant is required to address commatitns through the
proper official channel, there should be no obfettio entertaining direct complaints or communimagi giving information
about corruption or other kinds of malpractices. il/lgenuine complainants should be afforded praectgainst
harassment or victimization serious notice shouddtéiken if a complaint is, after verification, falmo be false and
malicious. There should be no hesitation in taldagere departmental action or launching criminasecution against such
complainants.

1.3. Apart from information gathered from outside sograbe ex-officio Vigilance Officer should devisedaadopt
such other methods as he may consider approprigtefraitful in the context of the nature of worlardled in his
organisation for collecting information about angspible malpractices and misconduct among the gmefo of his
organization.

2. Initial action on complaints:
2.1. Anonymous and pseudonymous complaints

2.1.1. It has been observed that a good many anonynwuplaints are false and malicious and that suchptaints
are not a reliable source of information. Inquirie® such complaints have an adverse effect ommbiale of the services.
The Government of Himachal Pradesh have, therefteeided that no action should be taken on anongnoomplaints
against Government servants.

2.1.2. The Government have also decided that pseudorgroomplaints against Government servants should be
treated similarly. In case of a doubt, the pseudwnys character of a complaint could be verifiedehguiring from the
signatory o the complaint whether it has actublgn sent by him. If he cannot be contacted attiizess given in the
complaint or if plaint is pseudonymous and shdaddiled.

2.2. Complaints received by Administrative Departments:

2.2.1. When a complaint | received by the AdministratiDepartment, it will examine whether it contains
allegations of corruption or improper motive or @hwes or involves a vigilance angle or not. If tt@mplaint in question
contains an allegation of corruption or impropestive or allegations of vigilance nature, then twnplaint should be
forwarded to the Vigilance Department for its advithe Vigilance Department will then decide as/kether the complaint
is to be enquired into by an officer of the depemtt concerned or by the Anti-Corruption Unit.Hétallegations contained
in complaint are such as to make a prima facie fasénvestigation then the Vigilance Departmeritl wdvise Anti-



Corruption Unit to register the case for invediiga As soon as the S.P. (Vigilance) takes updbeplaint either for
enquiry or for investigation, he will inform the Bigs of Department concerned.

2.2.2. Complaints which are purely of administrativetuna or technical lapses such as late attendance,
disobedience, insubordination, negligence, lackugervision or operational or technical irregulastor any other lapses
not having any vigilance angle will not be forwaddto the Vigilance Department. On such complathis,Administrative
Department concerned will take appropriate actibitscown. In certain cases, the allegations comtdiin a complaint may
be of both types i.e. of vigilance nature as wasll of administrative nature. In certain othesesait may be difficult it to
decide whether a particular complaint contailsgations of vigilance nature or of administratimature. All such
complaints should be forwarded to the Vigilance &&pent for its advice as to the further coursadation.

2.2.3. In cases in which the allegations are such as dicate prima facie that a criminal offence hasnbee
committed but the offence is one which is différEom those defined in section 5 of PreventiorCofruption Act, 1947
and sections 161 to 165-A, 409, 420, 465, 468, 4ntl 471-A of the Indian Penal Code, then tree chould be handed
over to the local Police for proper investigation.

2.3. Complaints received in the Vigilance Department:

2.3.1. When a complaint is received by Vigilance Departmfrom any source (either from A.C.U. or From Ad
directly from the complainant), it will decide whet to entrust the complaint to an officer of thén#inistrative Department
for enquiry or to the Anti-Corruption Unit for enigyfinvestigation. When the Vigilance Departmentides to entrust a
complaint to the Anti-Corruption Unit for enquirgkiestigation, the Administrative Department coneermill be informed
immediately. As soon as the S. P. (Vigilance) takgs complaint for enquiry/ investigation he valso inform the Head of
Department concerned giving a gist of the allegegtiabout which the enquiry/investigation is baimade.

2.3.2. As a general rule cases of the types given bel@aeatrusted to the Anti-Corruption Unit by the Nagce
Department :-

0] Allegations involving bribery, corruption, forgergheating, criminal breach of trust, falsificatiof
records, etc;

(i)  Possession of assets disproportionate to knowrtcesof income;

(iif)  Cases in which the allegations are such that tireith cannot be ascertained without making emeglir
from non-official persons or those involving exaation of non-Government records, books of
accounts etc.

2.3.3. Once a case has been entrusted to the Anti-Carrupinit for enquiry/investigation, further enges should
be left to them and departmental enquiry, if asggnmenced already should be held in abeyance sunth time as the
enquiry/investigation by A.C.U. has been completedrallel enquiry by a departmental officer of atynd should be
avoided.

3. Preliminary enquiry by departmental officers:

3.1. Afterit has been decided that the allegationgaiord in a complaint should be looked into deparitally,
the administrative department should decide whetherallegations are to be inquired into by theofficio Vigilance
Officer or some other departmental officer. In casdere appreciation of technical data and docusnigistinvolved, the
administrative authority should appoint a techniofficer to enquire into the allegations. Similarif the Government
servant complained against is of senior rank thenenquiry should be entrusted to an officer oficehtly higher status.
The officer so appointed to enquire into the alteges should proceed to make a preliminary engtgrgetermine whether
prima facie there is some substance in them.

3.2. The preliminary enquiry may be made in several sMdgpending upon the nature of the allegations and
the judgment of the enquiry officer, e.g.:

(a) If the allegations contained information which dam verified from any documents or files or anyesth
departmental records, the enquiry officers showlithout loss of time, secure such records, dtt.,
personal inspection. If any of the papers examiaddund to contain evidence supporting the aliegast
such papers should be taken over by him for retenith his personal custody to guard against the
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possibility of available evidence being tamperethwif the papers in question are required for emyent
action, it may be considered whether the purposgdvoot be served by substituting authenticatedesop
of the relevant portions of the record, the ordjibeing retained by the Enquiry Officer in his toaky. If
that is not considered feasible for any reasonoffieer requiring the documents papers in quesfr
current action should be made responsible for #edie custody after retaining authenticated cofoiethe
purpose of the enquiry.

(b) In cases where the alleged facts are likely to hewk to any other employees of the department, the
enquiry officer should interrogate them orally ask&or their written statements. The Enquiry Office
should make a full record of the oral interrogatiginich the person interrogated should make a bedask
sign in token of confirmation. Whenever necessamgny important facts disclosed during the oral
interrogation or in written statements should befieel by documentary or collateral evidence tokma
sure of the allegations.

(c) In case it is found necessary to make enquiries ftee employees of any other Government departofent
office, the Enquiry Officer should seek the assise of the department concerned for providingifaci
for interrogating the person or persons concermeidoa taking their written statements.

(d) In certain types of complaints, particularly thgsertaining to works, the Enquiry Officer will find
helpful make a site inspection or a surprise checkerify the facts on the spot and also to tskitable
action to ensure that the evidence found thereppart of the allegations is not disturbed.

(e) If during the course of enquiry it is necessargatiect evidence from non-official persons oet@mine
any papers or documents in their possession ahe iénquiry officer fails to examine such witnesstr.
then further inquiry in the matter should be ertdsto the Anti-Corruption Unit through Vigilance
Department.

(f) If the Government servant complained against nisharge, of stores, equipment, etc,; and three is
possibility of his tampering with the records pérmiag to such stores and equipment, the enquirgerf§
should seek the assistance o the Head of the DegatfOffice in getting the Government servant
transferred immediately to some other duties.

3.3. During the course of preliminary enquiry the Goveemt servant complained against him to find otieifis in
a position to give any satisfactory informationexplanation which may render any further enquirpasessary. That may
be done by the Enquiry Officer by interrogating tpersonally or by asking him to give a written staént. If he refuses to
answers questions or o give a written statememntfélcashould be recorded by the Enquiry Officer.

3.4. An opportunity to give a written statement may raiwever, be given in cases in which a decisioimgttute
departmental proceedings is to be taken withoutlasy of time, for example, in a case in which tB@vernment servant
concerned is due to retire or to superannuate smohit is necessary to issue the statement ofgebato him before
retirement. It may not also be necessary to giwd fapportunity in which sufficient documentary estite as available to
indicate a prima facie case against him.

3.5. After the preliminary enquiry has been completeel dffificer who has made the enquiry will preparech s
contained report showing whether or not sufficievilence is available to support the allegatiore Enquiry Officer will
submit his report to the disciplinary authority.eTlatter will then forward the report of the Inquidfficer together with its
comments to the Vigilance Department for advicee Vigilance Department will then examine the reord give its advice
to Administrative Department as to the further ceuof action to be taken on the enquiry report.

4.Preliminary enquiry/regular investigation by the Anti-Corruption Unit:

4.1. In all cases in which the information availablehwinti-Corruption Unit appears to be authentic definite so
as to make out a clear cognizable offence or te hlenough substance in it, the unit may registerefinginary enquiry
against a non-gazette official under orders of $perintendent of Police (Vigilance) who will alsdorm the Vigilance
Department and the Head of the Department conceasexon as the enquiry is taken up, or the cassyistered. For this
purpose the Inspectors and Sub-Inspectors in theszwill collect information about cases of corfoptand may forward
the same with their recommendations directly to Buperintendent of Police (Vigilance) with copies the Deputy
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Superintendent of Police in charge of their Zom¢mwever, all complaints/source reports againstetia officers received
by the Anti-Corruption Unit will, in the first inahce, be forwarded to the Vigilance Departmenbfolers as to the further
course of action to be taken on them.

4.2. The Heads of Departments will taken into confidemterespect of all preliminary enquiries and regul
investigation of cases by the Anti-Corruption Usigfainst gazette officers and non-gazetted offickds this Superintendent
of Police (Vigilance) will inform the Head of theepartment through a report as soon as a prelimigyiry is taken up or
a cases is registered for regular investigationthis report Superintendent of Police (Vigilancell give a gist Department
concerned but he will not disclose the source efdbmplaint. It is imperative for the Head of thepartment to ensure
complete secrecy in such cases. For this he shoal@é sure that such reports from S.P. (Vigilance)rmt dealt within a
routine manner, Records of all such cases shoaléhtithe personal custody of the ex-officio VigitanOfficer of the
Department.

4.3. If on the completion of a preliminary enquiry agstia non-gazetted official, S.P. (Vigilance) istloé opinion
that an offence is made out against the delingthert he can order registration of a cases for tigeg#on against a non-
gazetted official. He should, however, inform thégilance Department and the Head of the Departnoemicerned
immediately. In case of a gazette officer, S. Rgi{&nce) is required to forward the report to tfigilance Department who
after examining the same will advise as to thehferrcourse of action to be taken on the enquirgntep

4.4. If on completion of investigation the Anit-Corrupti Unit may come to the conclusion that sufficiemidence
is forthcoming for launching a criminal prosecutiagainst the accused Government servant thenirnbé report of
investigation in such cases shall be forwardedhéoMigilance Department if sanction for proseauti® required under the
law. The report will be accompanied by a draft orote prescribed form and will give the rank and igeation of the
authority competent to dismiss the delinquent effiform service and the law or rules under whieh authority is
competent.

4.5. If the completion of preliminary enquiry or on trempletion of investigation of a case in whidie evidence
available is not sufficient for launching criminaiosecution, the Anti-Corruption Unit may comette tonclusion that:

(i) The allegations arte of a nature serious enougbstify regular departmental action being takenisgfa
the Government servant concerned. The final rejpoguch cases will be accompanied by (a) draft
articles of charge prepared in the prescribed fdioh a statement of allegations in support ofheac
charge, and (c) a list of withesses and documertte trelied upon to prove the charges and allegsitiar

(i) While sufficient proof is not available to justifyrosecution or regular departmental action, thera
reasonable suspicion about the honesty or integfitie Government servant concerned. The firabnte
is such cases will seek to bring to the noticehef disciplinary authority the nature of irregitharor
negligence for such administrative action as magdresidered feasible or appropriate.

4.6. Reports of preliminary enquiry or investigation lo6th types mentioned on paragraph 4.5, should be
forwarded in duplicate by the Anti-Corruption Utdtthe Vigilance Department who would advise eiglinary authority
concerned regarding the course of further actidmettaken. Then a copy of the report will be stmthe Department/Office
concerned with the advice of the Vigilance Departmén such cased no further departmental factifigaenquiry should
normally be necessary. However, if there are arigtpmn which the disciplinary authority may desioehave additional
information or clarification, the Vigilance Deparént may be required to furnish the requiredrimiation/clarification.

4.7. In cases in which preliminary enquiry disclosest ttieere is no substance in the allegations, the-Ant
Corruption Unit may decide to close the case. Siades pertaining to gazetted officers will be regabto the Vigilance
department. In other cases the decision to closmsa should be communicated by the Anti-Corruptibrit to the
administrative authority concerned through the Migce Department.

4.8. Investigation in certain cases may reveal thatigefit evidence is available justifying prosecutamwell as
departmental action. In such cases it has to beidered as to whether prosecution should preceparaieental action or
vice versa. Normally prosecution should be the g@rrele in case in which the offences are of bijhecorruption or other
criminal misconduct involving loss of substantialblic funds and which are found fit for prosecutiam the basis of the
evidence available. In such cases departmentalrastiould not precede prosecution. In other ces@dving less serious
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offences or involving malpractices of a departmemtzure, departmental action should be taken &medquestion of
prosecution should generally not arise.

5. Distinction between a vigilance complaint and a gilance case:

5.1. A vigilance complaint should be treated as siitlhe stage of the enquiry/investigation is ovAt.that
stage it will either be dropped or it will be desitito institute a regular departmental proceedorg® launch criminal
prosecution. In either case it will be treated agiing taken the shape of a vigilance case.

A ‘vigilance complaint’ would include-
(i) Fact-finding enquiries pending with Anti-Corruptitmit;
(i) Fact-finding enquiries of vigilance nature pendiwgh the Administrative Departments;
(iii) Registered cases which are being investigatedeotti-Corruption Unit.

Thus a ‘vigilance case’ would include-
(i) All cases of vigilance nature pending in a cotirtaw; and
(i) All cases where regular departmental action hasnladvised by the Vigilance Department.

5.2. The date of commencement of a ‘vigilance complaiuld be the date on which the Vigilance Depeant
advised the Administrative Department/Anti-CorroptiUnit to enquire into the complaint. In othegilance complaints the
date of Commencement would be the date on whicHRFik lodged at the Police Station by Anti-Cotrap Unit.

5.3. The date of commencement of a ‘vigilance case’ W@duwt that date on which the Vigilance Department
tendered its advice to start regular departmentabm against the delinquent/delinquents. In othigilance cases, its
commencement would be reckoned from the date oohagrosecution sanction is accorded by the compatghority.

6. Issue of Vigilance Clearance Certificates:

6.1. In all cases of promotion or confirmation of Gowaent servants, the vigilance clearance certifiatequired
to be issued in respect of the Government serweimbsare due for such promotion or confirmationtesgame is required to
be placed before the Departmental Promotion Coramitt

6.2. In case of promotion from one non-gazetted posinther non-gazetted post or confirmation againgtren-
gazetted post, vigilance clearance certificateisraquired to be obtained from the Vigilance Dépa&nt. But in such cases
the competent authority would itself issue the Wigce clearance certificate.

6.3. In cases where a Government servant is due fomgtion from a non-gazetted post to a gazette @osbm
one gazette post to another gazette post or fdirowtion against any gazette post, vigilance @eae certificate has to
obtained by the competent authority from the Depent of Vigilance.

6.4. The vigilance clearance certificate will not bsusd by the Vigilance Department or the competatiicaity
as the case may be in respect of a Governmerdreef-

(1) His name figures in the list of officers of dofubtintegrity, or
(2) Regular departmental action against him has begsext! by the Vigilance Department, or
(3) A case of vigilance nature is pending against Imra court of law, or

But the vigilance clearance certificate will bsusd by the competent authority or the Vigilance&enent
as the case may be in respect of Government searvattother cases.

7. Promotion/Confirmation of Government servants whoe conduct is under investigation:

To safeguard the interest in the matter of cordifon and promotion of a Government servant whose
conduct is under investigation the procedure deedrin paragraph 12 of Chapter IV’ on Suspensitwwud be followed
mutatis mutandis (Also see para 6 above).
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8. Action against persons making false complaints:

8.1 If a complaint against a Government servant is doto be malicious, vexatious or unfounded, it stoog
seriously considered whether action should be ntakminst the complainant for making a false compla

8.2 Under section 182 of the Indian Penal Code a pemsaking a false complaint can by prosecuted.i@edB32
reads as follows:-
“Whoever gives to any public servant any inforratwhich he knows or believes to be false iniregnd
thereby to cause, or knowing it to be likely thet will thereby cause, such public servant-
(a) to do or omit anything which such public servangloinot to do or omit if the true state of factspecting
which such information is given were known by hion,
(b) to use the lawful power of such public servanti ihjury or annoyance of any person,

Shall be punished with imprisonment of either diggicn for a term which may extend to six monthswath fine which
may extend to one thousand rupees, or with both.”

lllustrations
(@ A informs a Magistrate that Z, a police officersiberdinate to such Magistrate, has been guilty of
neglect of duty or duty or misconduct, knowing Isirformation to be false, and knowing it to beelikthat the information
will cause the Magistrate to dismiss Z, A has cottedithe offence defined in this section.

(b) A falsely informs a public servant that Z has caband salt in secret place, knowing such inféiona
to be false, and knowing that it is likely that tltensequence of the information will be a seafcB'®. Premises, attended
with annoyance to Z. A has committed the offend@ndd in this section.

(c) A falsely informs a policeman that he has beenwehand robbed in the neighborhood of a particula
village. He does not mention the name of any peesoone of his assailants, but knows it to bellikeat in consequence of
this information the police will make enquiriesda institute searches in the village to the annogaof the villagers or
some of them. A has committed and offence undsrstrction.

8.3 If a person making a false complaint is public/aat, it may be considered whether departmentarashould
be taken against him as an alternative to prosatuti

8.4. Under section 195 (1) (a) of Code of Criminal FRrdare, a person making a false complaint can beeptied
on complaint lodged with a court of competentgdittion by the public servant to whom the falsmptaint was made or
by some other public servant to whom he is subatéi Section 195 (1) (a) of Criminal Procedure €ahds as follows:-

195 Prosecution for contempt of lawful authority afijic servants for offences against public justice
and for offences relating to documents given irdemte.- (1) No Court shall take cognizance-
(a) (i) of any offence punishable under section tb7 188 (both inclusive) of the Indian Penal €od
(45 of 1860), or
(i) Of any abetment of, attempt t omit, such offe, or
(iif) Of and criminal conspiracy to commit such offences

Except on the complaint in writing of the publicnsnt concerned or of some other public servanwtmm he is
administratively subordinate.

8.5. When the Vigilance Department comes across anly somplaint while dealing with matters that coome
before it, the department would advise the adrratisve authority concerned about appropriate adtiobe taken on its own
initiative.

8.6. The complete record of such cases arising in apadment may be sent to the Vigilance Departméiat after
examining the evidence available will advise wiettne complainant should be prosecuted or nothEBunecessary action
in the matter will then be taken by the administeat authority itself in accordance with the laW.the complainant is a
Government servant the Vigilance Department maycadappropriate departmental action being takernag&im as an
alternative to prosecution.
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9. Resignation pending enquiry/investigation:

In case an officer against whom an enquiry/ingasion is pending (Whether he has been placedrususpension or
not) submits his resignation, such resignation khawot normally be accepted. Where however , theeptance of
resignation is considered necessary in public é@sterthe resignation may be accepted with the pmproval of the
Vigilance Department.

10. Expeditious completion of vigilance complaintand vigilance cases:

The ex-officio Vigilance Officer of each departmetould keep a close watch on the progress nmaddidposal of
vigilance case. He should ensure that these aposhs of as expeditiously as possible. To keep tahaan the progress
made in this respect, he is required to send euwrteturns and half yearly returns to the Vigda Department on
prescribed proforma given in the appendix. He khemsure that these return are submitted withen gtipulate period.
Unnecessary delays in completion of vigilance caimps/cases by the Ant-Corruption Unit or by thquiming Authorities
or by the Vigilance Department should be broughth® personal notice of the Director of Vigilanog the ex-officio
Vigilance Officers of the department, the ex-afii%/igilance Officer should also submit the progresade in all vigilance
complaints/cases to the Head of the Departmentrenédddministrative Secretaries once in every quarte

11. Maintenance of Vigilance Complaint and Vigilace Case Registers:

11.1 The ex-officio Vigilance Officer in AdministratevDepartment will maintain two registers namelyMigilance
Complaint Register, and (2) Vigilance Case Register the prescribed proforma given in the appendihe vigilance
department will also maintain these two registegaitment-wise.

11.2 When a complaint is taken up for enquiry by aattpental officer on the advice of the Vigilancepagment ,
it will be entered in the ‘Vigilance Complaint Rsg@r’ both by the ex-officio Vigilance Officer fdhe Administrative
Department concerned and by the Vigilance Departn&milarly when a complaint is taken up for eing/investigation
by A.C.U,, it will be entered in the ‘Vigilance Cqhaint Register’ both by the ex-officio Vigiland®fficer of the
Administrative Department concerned by the Vigilambepartment.

11.3. If on an examination of the enquiry report subbedtby the Administrative Department or by A.C.Uet
Vigilance Department advises the Administrative 8ryment to start regular departmental action agdhre delinquent(s)
then it will take the shape of a vigilance case aill be entered in the ‘Vigilance Case Registey the ex-officio
Vigilance Officer of the Administrative Departmentoncerned and by the Vigilance Department. In ¢heeVigilance
Department advises A.C.U. to register a casedgular investigation on the basis of the enquipores, it will remain a
vigilance complaint and will not be entered in t@ilance Case Register.

11.4. After the investigation is completed by A.C.U., tie Vigilance Department advises the Administetiv
Department to start regular departmental actiomagthe delinquent (s), it will take the form o¥igilance case and will be
entered in the ‘Vigilance Case Register’ both by ¢ix-officio Vigilance Officer of the Administratvdepartment concerned
and by the Vigilance Department. Similarly if proggon is launched by A.C.U., after prosecutionct®n is accorded by
the competent authority, the case takes the formefilance case and will be entered in the “\éigite Case Register’ both
by the ex-officio Vigilance Officer of the Adminisitive Department concerned and by the Vigilancpabenent.

11.5. The two registers will be maintained up-to datéhtday the ex-officio Vigilance Officer of the Adnistrative
Departments and by the Vigilance Department.
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CHAPTER I

FACILTIES AND CO-OPERATION REQUIRED TO BE EXTENDED TO THE ANTI-CORRUPTION UNTI
1. Full co-operation to be extended to the Anti-Corrgtion Unit:

The Anti-Corruption Unit takes up for preliminagnquiry of regular investigation all cases comiagits

knowledge from various sources such as informatiafected from its own sources, that received frm@mbers of public or
individual public servants or public organizatiamscases referred to it for preliminary enquiryregular investigation by the
Vigilance Department, Full co-operation and faight should be extended to the Anti-Corruption Unjitthe administrative
authorities and individual public servants durihg tourse of enquiry or investigation of cases.

2. Inspection of Government records:

2.1. The Heads of Departments/Officers etc./ will epstivat during preliminary enquiry or regular invgation,
the Enquiry/Investigating Officers are given full-operation and facilities to see all relevant rdso

2.2. Investigations are often held up or delayed oroant of reluctance or delay on the part of depantale
authorities to make records available for varioeaspns. Sometimes departmental authorities expiessinability to
release the records without the prior permissiothef superior authority or the Anti-Corruption Urst requested to take
Photostat or attested copies of documents withmalising that the Anti-Corruption Unit necessarigguire the original
records for purposes of investigation. The autleégtof attested or Photostat copies could be ctateby the delinquent
officials thereby hampering the progress of inygatton. In asking for original documents, part efrrent files, due
consideration should be exercised so that day-yoadek is not impeded. Where necessary, the deggutimh authorities may
keep attested or Photostat copies of the recomdméting urgent departmental needs of for digsgpsif any action that
may be pending on the part of the department withoejudice to the investigation, being carried lbythe Anti-Corruption
Unit.

2.3. The records required by the Anti-Corruption Uribsld be made available to them ordinarily within a
fortnight and positively within a month from thetdaof receipt of the request. If for any speciasen it is not possible to
hand over the record within a month, the matteukhbe brought by the authority in possessiontwd records to the notice
of the Superintendent of Police of the Anti-CorfaptUnit pointing out the reasons for not makingitable the records
within the period specified.

3. Classified/Graded documents/records:

When the Anti-Corruption Unit desires to see amgsified documents/records: sanction of the compeighority to
release such documents/records should be obtamedpfly by the administrative authority in chargerecords and the
records should be made available to the Anti-CdiongUnit in the following manner:-

(i) top secret documents should be handed over omlygtazette officer of the Anti-Corruption Unit,(Irestors of
the Anti-Corruption Unit are not gazette officers);

(i) secret and confidential documents should be giveyatetted officer of the Anti-Corruption Unit i€ts
specially authorized by the Superintendent of RolicC.U., to obtain such documents:

(i) a temporary receipt should be obtained whenevegeaded document is handed over to an officer®f th
A.C.U,;

(iv) the originator of the classified documents/recafusuld also be informed;

(v) where original documents cannot be made availablihd investigating officer for any reason, he stiche
supplied with Photostat copies or attested copielsaacertificate should be given by an officer pp@priate
rank that the originals are in safe custody andobtte reach of suspect official and will be proed whenever
required:

(vi) current files having a bearing on the day-to —démiaistration will not be handed over to the Anti€uption
unit at preliminary stage of its investigation. Hower, copies or extracts will be supplied, if nszey.



16

4.0btaining documents from Audit Offices

4.1. During the course of investigation of cases byAh#&-Corruption Unit, it is sometimes, found thartain
documents having a bearing on the case are in ggieseof an Audit Office. In order that such docuiseare available for
inspection and examination and to ensure that dfiegoinvestigation in such cases is not hampetetiprocedure described
in succeeding paragraphs for inspection etc. dfi secords should be followed be the Anti-Corruptidmit.

4.2. The facility of inspection of original documentg.ein the Audit Office is available to the Ante@uption
Unit for purpose of investigation. And normally ghfacility should be found adequate for the purpafsevestigation. But
there may be some cases in which mere inspectiaheoflocuments at the Audit Office will not be adgig and the
Investigating Officer may find in necessary to afbteustody of the original documents in possessiban Audit Office to
proceed with the investigation. Each such caseldho@ reported by the Investigating Officer to tBaperintendent of
Police, Anti-Corruption Unit.

4.3. Request for taking possession of original docusidéram Audit Office/Treasury Office etc. should be
made only in cases where it is really necessarforBenaking a request to the Director of Vigilafieceobtaining requisition
for such documents, the Superintendent of Policgi-Borruption Unit should satisfy himself in redaio such need. If the
documents are required to obtain the confronteémsiants of only one or two witnesses, then thenasises should be taken
to the office where these documents are kept aralr tbonfronted statements recorded with referencethe
document/documents in question. No request neadduke for the supply of original documents in cadfethis types. The
reasons as to why investigation cannot be suadgsshrried on without obtaining the original decants and why attested
copies cannot serve the purpose of investigationlshbe clearly mentioned while making such requisé Superintendent
of Police, A.C.U. should verify that the reasons eorrect and justifiable.

4.4, After carefully examining the request of the dstigating Officer and satisfying himself that thes
sufficient justification for obtaining the originalocuments, the Director of Vigilance will requéiseé Accountant General
concerned that required documents be handed otbetmvestigating Officer in original. In makingceh request it should
be expressly mentioned that attested copies woatdserve the purpose of the Investigation OfficEne Accountant
General concerned will then arrange for the regudecuments being handed over to the Investigdiifiger as early as
possible.

5. Examination of disputed documents by Government Exainer of QuestionedDocuments :

5.1. The Anti-Corruption Unit may find it necessary take the assistance of the Government Examiner of
Questioned Documents during the course of inalingestigations for the following types of exasations:-
(i) to determine the authorship or otherwisehaf tjuestioned writings by a comparison with knotamdards;
(i) to detect forgeries in questioned documents;
(iii) to determine the identity or otherwise ofagtioned type scripts by comparison with known déads;

(iv) to determine the identity or otherwise of seal iegsion;

(v) to decipher (mechanically or chemically) erasedltred writings;

(vi) to determine whether there have been intercalatiddition or over-writings and whether there hasrbe
substitution of papers;

(vii) to determine the order of sequence of writings lasve by cross strokes and also to determine the
sequence of strokes which crosses, creases or follsgjuestioned documents where additions are
suspected to have been made;

(viii) to detect any tampering in wax seal impressions;

(ix) to decipher secret writings;

(X) to determine the age of documents and other dikexdi-writing problems.

5.2. When original documents are required by the Antir@ation Unit for getting the opinion of the Gowemnent
Examiner of Questioned Documents, such documerdsidhbe made available to the A.C.U. by the adstiative
authorities concerned without delay.
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6. Grant of immunity/pardon:

6.1. If during an investigation the Anti-Corruption Wrfinds that a public servant has made a full &oe
disclosure implicating himself and other publicvegits or members of the public and further suakestent is free from
malice, the Superintendent of Police, Anti-CorraptiUnit will send to the Vigilance Department hecommendations
regarding grant of immunity to such person frompatémental action or punishment. In such a c#dee,Vigilance
Department will consider the recommendation ofAn&-Corruption Unitin Consolation with the adnstrative authority
concerned and will advice that authority regardhmgcourse of further action to be taken.

6.2. If it is decided to grant immunity to such a perdfoom departmental action the Vigilance Departmwiik
advise the Anti-Corruption Unit whether-
(i) to produce him at appropriate time before agMtate of competent jurisdiction, for the gramfitpardon
under section 306 of the Code of Criminal Procedli973; of
(i) to withdraw prosecution at the appropriataget under section 321 of the Code of Criminal &dace,
1973.
The Anti-Corruption Unit will take necessary stépgiue course according to the advice tenderethéy Vigilance
Department.

7. Transfer of an officer against whom serious chaye are under investigation:

7.1 In cases where the Anti-Corruption Unit are inigeging serious charges and request for the stearof a
public servant, such requests should normallycdmaplied with. The Anti-Corruption Unit will recomend transfer only
when it is absolutely necessary for the purposénedstigation and will give reasons while makinglsuequest. Such
request will be signed by the Superintendent ofcpAnti-Corruption Unit.

7.2. Where the department concerned has some admimnistdifficulty in complying with the request, thmatter
should be settled by discussion at the local ldf€lifference persists, it should be discussed higher level. In exceptional
cases, the matter may discussed by the Secretégrinistrative Ministry with the Chief Secretary.

7.3. While it is recognized that the discretion of #tministrative departments should not be taken awayatters
of this kind, it is equally necessary that thereudti be no impediments to proper investigation l&fgations of corruption
and lack of integrity. It is hoped that both thesasiderations would be borne in mind by all coneer

8 Laying of traps:

8.1. Wherever the Anti-Corruption Unit desires to laytrap in respect of any gazette Government servant o
Himachal Pradesh, who is suspected to be abowcpaa bribe, the Unit will obtain the prior apyal of the Government
before laying traps on Heads of Departments arssdlafficers and the prior approval of Director\Ggilance or in his
absence the Superintendent of Police (Vigilanc&redaying traps on other gazette class Il officén case both Director of
Vigilance and the Superintendent of Police (Vigdehare not available for consolation and it isassary to conduct a raid
on a gazette class Il officer without delay, theneanay be conducted with the approval of the Depatymissioner of the
district concerned, Immediately after the trag Anti-Corruption Unit will furnish the complete tdéls of the case to the
Vigilance Department and also inform the Headhef Department/Officer concerned.

8.2. In cases where immediate action for laying a isapequired to be taken and it is felt that therapal of
competent authority as indicated in the above saragraph will entail delay which may be detrimemtathe success of the
trap, the Anti-Corruption Unit, may act in its distion, but immediately after the trap, detailshe case will be sent to such
competent authority explaining with full justifiean, the circumstances under which it was felt thidbr approval of the
competent authority would have caused undesiradlaydIn such cases also, the details of the camddwbe sent to the
Head of the Department/Office immediately after tifag.

8.3. Traps against non-gazetted officers may be lail the prior approval of the Deputy SuperintendeinPolice
of the Zone concerned. Traps against non-gazetificers can also be laid with the prior approval tbe Deputy
Commissioner of the district concerned. Immediatdter, the trap, the officer who laid the tragliiirnish the complete
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details of the case to the Deputy superintendePRioti€e of the Zone concerned who in turn woulainf the Superintendent
of Police (Vigilance), the Vigilance Departmentdahe Head of the Department/Office concerned.

8.4. In trap cases, it is necessary that some resgeraitl impartial person or persons should haveesgted the
transaction and/or overheard the conversatiorhe@guspect public servant. All public servantsitipalarly gazette officers,
should assist and witness a trap, whenever theyappeoached by the Anti-Corruption Unit to do sdieTHead of
Department/Officers will, when requested by theiAlarruption Unit, details suitable person or persto be present at the
scene of trap. Refusal to assist or witness anraypbe regarded as a breach of duty.

9. Action to be taken when a bribe is offered:

9.1. Dishonest and unscrupulous traders, contractaes, feéquently attempt to bribe a public servangéb official
or to avoid official disfavor. Public servants masvays be on their guard and should avail themesebf the assistance of
the Anti-Corruption Unit or the local Police in aphending such cases. Failure to take correctractiay result in the
escape of the guilty person. It is not enough lierpublic servant to refuse the bribe and lateontepe matter to the higher
authorities. When an attempt to bribe him is susgzb@ction should be taken as follows:-

() The proposed interview should, where possibke tactfully postponed to some future time Meartsvthie
matter should be reported to in charge Anti-CaiiaupUnit of the district if there is one otherwito the
Superintendent of Police, or to the senior modteffof the local police available in the statidime A.C.U.
or the local police , as the case may be, willrgeato lay a trap.

(i) Should it not be possible to follow the aboseurse of action, the bribe-giver may be detaifteda short
time and any person or persons who may be readlyadle may be requested to witness the trarwaeind
to overhear the conversation between the bribergind the public servant.

9.2. The Head of the Department/Office/Establishment wélke care to maintain an impartial position avill in
no case act as an agent of the Anti-Corruption W@ithher by arranging for money or other instrumeftoffence
subsequently to be passed on to the suspectlngibg a witness to the transaction.

10. Witnesses:

10.1. Whenever the Anti-Corruption Unit desires the preseof an official for examining him in connectiarith
any investigation, the administrative authoritylwlirect the official concerned to appear before Anti-Corruption Unit on
the appointed date and time. If , for any reasbis nhot possible for him to appear on the spedifiate and time and he
requests for postponement, such request may be gdive consideration by the administrative autharpcerned and he
may be directed to appear at the earliest possiigertunity.

10.2. The Anti-Corruption Unit, when the interest of Gowment work so requires, may examine an officer
occupying or holding a responsible position at phece where he is located unless he has to berslonumber of
documents during the recording of his statementhermovement of documents is considered hazardous.

11. Request for suspension of Government servants:

The Anti-Corruption Unit may, either during the ucee of investigation or while recommending
prosecution/departmental action, suggest to theigdiisary authority that the suspect officer shoblel suspended giving
reasons for recommending such a course for recomimgisuch a curse of action. On receipt of suclyestion the matter
should be carefully examined. The disciplinary auitly should consider the request and take a detiat his discretion.
Certain guide-lines for considering the need amsirdhility of placing a Government servant undespansion have been
given in paragraph 2 of Chapter IV.
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12. Close liaison between the Anti-Corruption Unit andAdministrative Departments:

The need for close liaison and co-operation betvibe Vigilance Officers of the Administrative Depaents
and the A.C.U. during the course of inquiry andeistigation and the processing of individual casasllii needs to be
emphasised. Both the A.C.U. and the Vigilance @ficreceive information about the activates of dffecer of various
Departments/Offices etc. from divers sources. Asafa possible, the information could be cross-cedcit appropriate
intervals to keep officers of both the wings fudlypraised with the latest developments. The exiofiigilance Officers of
the Departments/Offices should keep themselveoucht with the Superintendent of Police, Anti-Cotiop Unit, and
discuss personally matters of mutual interestjqaerly those arising from enquiries and invediigas.
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CHAPTER IV
SUSPENSION
{See rule 10 of the C.C.S. (C.C.&A.) Rules, 1965}

1. Effect of suspension:

An order of suspension has the effect of debamii@@overnment servant from exercising the powersdistharging
the duties of his office for the period the ordemains in force.

2. When a Government servant may be suspended:

2.1. A Government servant may be placed under suspensien a disciplinary proceeding against him is
contemplate or is pending or where, in eh opinibthe competent authority, he has engaged himsedtiivities prejudicial
to the interest of the security of the State ormva&ase against him in respect of any criminfeinafe is under investigation,
enquiry or trial,

2.2. The suspended Government servant retains a ligheopermanent post held by him substantively at tilhee
of suspension and does not suffer a reduction nk.relowever , suspension may cause a lasting datwa@overnment
servant’s reputation even if he is exonerated aftimately found guilty of only a minor miscomet. The discretion vested
in the compliant authority in this regard shoulterefore, be exercised with care and caution aéfilking all factors into
account.

2.3. It may be considered whether the purpose wouldeeed if the officer was transferred from his pdsthe
would like to have leave that might be due to hind & the competent authority thinks that such epsivould not be
inappropriate there should be not objection toddasing granted instead of suspending him.

2.4. Police interest should be the guiding factor incidieg whether or not a Government servant,udiclg a
Government servant on leave, should be placed wdgrension or whether such action should be taken while the
matter is under investigation and before a priawef case has been established. Certain circucestamder which it may
be considered appropriate to do so are indicatkdvder the guidance of disciplinary authorities:-

(i)  where the continuance in office of the Governmemvant will prejudice investigation, trial or any
inquiry (e.g. apprehended tampering with withessedocuments);

(i)  where the continuance in office of the Governmentant is likely to seriously suborn discipline the
office in which he is working;

(iiiy  where the continuance in office of the Governmentvant will be against the wider public scandad an
it is considered necessary to place the Governs@mant under suspension to demonstrate the paflicy
the Government to deal strictly with officialsvlved in such scandals, particularly corruption;

(iv) where a preliminary enquiry into allegations ma@ds hevealed-prima facie case justifying criminal or
departmental proceedings which are likely to leadhts conviction and /or dismissal, removal or
compulsory retirement from service;

(v)  where the public servant is suspected to have eaghgnself in activities prejudicial to the interes
the security of the State.

25 In the circumstances mentioned above it may bsidered desirable to suspend a Government servant
for misdemeanors of the following types:-

() an offence or conduct involving moral turpe;

(i)  corruption, embezzlement or misappropriattdfnGovernment money, possession of disproport®ona
assets, misuse of official powers for personahgjai

(i) serious negligence and dereliction of dutgulting in considerable loss to Government:

(iv) desertion of duty;

(v) refusal or deliberate failure to carry outtten orders of superior officers.
In cases of types (iii), (iv) and (v) discretiorosiid be exercised with care.

2.6. A Government servant may also be suspended bgdimpetent authority in cases in which the appellate
reviewing authority while setting aside an ordepasing the penalty of dismissal, removal or corspry retirement directs
that a de novo enquiry should be held or that sfepa a particular stage in the proceedings shd@daken again and
considers that the Government servant should beeglander suspension even if he was not suspenaedysly. The
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competent authority may in such cases suspend ar@woent servant even if the appellate or revieveinthority had not
given any direction that Government servant shbelduspended.

2.7. A Government servant against whom proceedings haem initiated on a criminal charge but who i$ no
actually detained in custody (e.g. a person retkasebail) may be placed under suspension by aerafithe competent
authority under clause (b) of rule 10(l) of the €ahCivil Services (Classification, Control anghpeal) Rules, 1965. If the
charge is connected with the official position bktGovernment servant or involves any moral tudgtwn his part
suspension shall be ordered under this rule utihess are exceptional reasons for not adoptingcthisse.

3. Competent authority:

3.1. A Government servant governed by the Central Geitvices (C.C. &A.) Rules, 1965, may be placedeand
suspension:

a) by the “ appointing authority” as defined in rul@pof the Central Civil Services (C.C. & A.) Rsl
1965; or

b) by any authority to which the appointing authorgtysubordinate ; or

c) by the is disciplinary authority, i.e., the authpGompetent to impose any of the penaltiesifipddn
rule 11 of the Central Civil Services (C.C. & A.lRs, 1965; or

d) any other authority empowered in that behalf byGoeernment by general or special order.

3.2. If an order of suspension is made by an authdwityer than the appointing authority, but whichc@mpetent
to pass an order of suspension in respect of theeil@ment servant concerned such authority will repmthe appointing
authority the circumstances in which the order masle.

3.3. Before passing an order of suspension, the atyhproposing to make the order should verify whetiés
competent to do so. An order of suspension madanbguthority which does not have the power to gast an order is
illegal and will give cause of action for-

a) setting aside of the order of suspension; and
b) claiming full pay and allowances for the period Gh@vernment servant remained away from duty due
to the of suspension.

3.4. When an order of suspension is made by and atytsubordinate to the appointing authority, thpeinting
authority should, as soon as information aboutotfaker of suspension is received, examine whetfeatithority by whom
the order was made was competent to do so.

3.5, Where the services of a Government servant atebleone department to another department or tn@udrom
or lent to, the Central Government or another Stteernment or an authority subordinate there tocorowed form or lent
to a local authority or other authority, the borhogvauthority can suspend such Government servaaierurule 28 of the
Central Civil Service (Classification, Control aAgpeal) Rules, 1965. The lending authority shoblayever, be informed
forthwith of the circumstances leading to the omfesuspension.

3.6. In the circumstances stated in rule 3 of the Alia Services (Discipline and Appeal) Rule, 196@ State
Government can suspend a member of an All-Indiai&ss if he is serving under a State Government.
4. Deemed suspension:

4.1. Under rule 10(2), (3) and (4) of the central Ci8rvices (C.C.&A.) Rules, 1965, a Government Sdrs
deemed to have been placed under suspension follithweing circumstances:--

i. If a Government servant detained in custody, whretire a criminal charge or otherwise, for a period
exceeding 48 hours, he will be deemed to have ptred under suspension by an order of the appginti
authority with effect from the date of detentionGodvernment servant who is detained in custody uadg
law providing for preventive detention or as a fesfiproteins for his arrest for debt will fall this category.

i. If a Government servant is convicted of an offemcel if he is sentenced to a term f imprisonment
exceeding 48 hours and is not forthwith dismissethoved or compulsorily retired consequent upghs
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conviction, he shall a deemed to have been plaoddr suspension by an order of the appointinigoeity
with effect from the date of his conviction. Forstipurpose the period of 48 hours will be computeth the
commencement of imprisonment after the convictisterimittent periods of imprisonment, if any, wilk b
taken into account.

iii.  Where a penalty of dismissal, removal or compulsetirement form service imposed upon a Government
servant under suspension is set aside in appeah oeview and the case is remitted by the apjeeba
reviewing authority for further enquiry or actionwith any other direction the order of suspensidih be
deemed to have been continued in force on and fberdate of original order of dismissal, removal or
compulsory retirement and shall remain in forcgl darther orders.

iv. Where a penalty of dismissal, removal or compulsetirement from service imposed upon a Government
servant is set aside or declared or rendered imaidnsequence of or by decision of a court of éad the
disciplinary authority, on a consideration of these, decides to hold a further inquiry against limthe all
evasions son which the penalty of dismissal, r&ahor compulsory retirement was originally impdsthe
Government servant shall be deemed to have besreglunder suspension by the appointing authiodiy
the date of the original order of dismissal, ogal or compulsory retirement and shall continmeemain
under suspension until further order.

4.2 If a Government servant who has been detainea foeriod exceeding 48 hours is later unreleasedeoail
such release will not affect the deemed suspenstioh will continue to be in force until revokday the competent
authority under rule 10(5)(c).

4.3. The police authorities will send prompt intimatioharrest and/or release on bail etc. of a Goventraervant
to the latter's official superior as soon as pdesilfter the arrest and/or release indicating treamstances of the arrest etc.

4.4. A duty has also been cast on the Government sewtammay be arrested for any reasons to intimedeptly
the fact of his arrest and circumstances connebe@with to his official superior even-though higit have been released
on bail subsequently. Failure on' the part of Goment servant to so inform his official superiodivide regarded as
suppression of material information and will rentdém liable to disciplinary action on this grountbrze, apart from the
action that may be called for on the outcome ofpbiece case against him.

5. Order of suspension:

5.1 A Government servant can be placed under sugpemsly by a specific order made in writing by the
competent authority. A standard form in which thdes should be made is given in the Appendix. A &awment servant
should not be placed under suspension by an atat.or

5.2. In the case of deemed suspension under Rule)1(Bj2or (4) of the CCS. (CC. & A.) Rules, 1968spension
will take effect automatically even without a formerder of suspension. However, it is desirable parposes of
administrative record to make a formal order, addad form of which is also given in the Appendix.

6. Duration of order of suspension:

6.1  An order of suspension made or deemed to hase lmade will continue to remain in foice untilstrinodified
or revoked by the authority competent to do sadses in which the proceedings result in an orfidismissal, removal or
compulsory retirement, the order of suspension wgdidse to exist automatically from the date fromctvithe order of
dismissal, removal or compulsory retirement takéece

6.2  Where a Government servant is suspended oreineld to have been suspended (whether in connesiiion
any disciplinary proceeding or otherwise) and atlyep disciplinary proceeding is commenced againmst during the
continuation of that suspension, the authority cetapt to place him under suspension may, for reatmive recorded by
him in writing, direct that the Government servahall continue to be under suspension until thaiteation of all or any of
such proceedings.
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7. Date of effect of order of suspension:

7.1. Except in cases in which a Government servant emael to have been placed under suspension in the
circumstances described in paragraph 5 above,dmr of suspension can take effect only from the datwhich it is made.
Ordinarily it is expected that the order will benmmunicated to the Government servant concernedtsinaously.

7.2. Difficulty may, however, arise in giving effect twder of suspension from the date on which it islend the
Government servant proposed to be placed undeessism—
(a) is stationed at a place othe than where the comipatehority makes the order of suspension;
(b) is on tour and it may not be possible to commueitia¢ order of suspension;
(c) is an officer holding charge of stores and/or casirehouses, seized goods, bonds, etc.

7.3. In cases of type&) and(b) above, it will not be feasible to give effect to @amer of suspension from the date
on which it is made owing to the fact that durihg fntervening period a Government servant may lp@vormed certain
functions lawfully exercisable by him or may havgtezed into contracts. The competent authority mgkhe order of
suspension should take the circumstances of eathcase into consideration and may direct thawtider of suspension
will take effect from the date of its communicatimnthe Government servant concerned.

7.4. When a Government servant holding charge of stamne#or cash is to be placed under suspension henaotay
be able to hand over charge immediately withoutkimg and verification of stores/cash etc. In saakes the competent
authority should, talking the circumstances of eeabe into consideration, lay down that the chegrkind verification of
stores and/or cash should commence on receiptspiession order and should be completed by a spekifie from which
suspension should take effect after formal relishoient of charge.

7.5. An officer who is on leave or who is absent frontydwithout permission will not be performing anynfitions
of his office. In such cases there should be nficdify in the order of suspension operating witlmiediate effect. It should
not be necessary to recall a Government servdrd i on leave for the purpose of placing him urglespension. When a
Government servant is placed under suspension \hils on leave, the unexpired portion of the lestweuld be cancelled
by an order to that effect.

7.6. No order of suspension should be made with retaigmeeffect except in the case of deemed suspensie
para 5. A retrospective order will be both mearagsgland improper.

8. Headquarters during suspension:

8.1  The order of suspension should specify the heatiepsanf the Government servant during the periad the
order will remain in force. It should normally beetlast place of duty. The competent authority nheyyever, for reasons to
be recorded in writing, fix any other place ast@adquarters in the interest of public service.

8.2 If a Government servant under suspension regjdiesta change of headquarters, the competent rtytincay
accede to the request if it is satisfied that sactourse will not put Government to any extra exiitene like grant of
travelling allowance etc., or create difficultyiimvestigation or in processing the departmentateedings etc.

8.3 A Government servant under suspension is subjeatl tine conditions of service applicable to Govaemt
servants and cannot leave the headquarters wighiautpermission.

9. Speedy investigation into cases in which an officés under suspension:

9.1 Though suspension is not a punishment, it catetita great hardship for a Government servarifiiness to
him the period of suspension should be reducetddoarest minimum. Investigation into cases ofcefs under suspension
should, therefore, be given high priority and argkeaheet should be filed in the court of compej@ngdiction in cases of
prosecution or served on the officers in casesepiidmental proceedings not later than six morsgle @ile. In cases which
are taken up by or are entrusted to the Superietéraf Police, Anti-Corruption Unit, Himachal Prathe for investigation,
the time limit of six months wilhi reckoned from the date on which the case is takefou investigation by the Anti-
Corruption Unit.

9.2. If investigation is likely to take more time, should be considered whether it is still necassaking the
circumstances of the case into account to keepoffieer under suspension or whether the suspensider could be
revoked, and if so whether the officer could benped to resume duty on the same post or trarefeto another post or
office.
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9.3. When an officer is suspended either at the reqokshe Anti-Corruption Unit or on the Departmentaro
initiative in regard to a matter which is undereéstigation or inquiry by the Anti-Corruption Unit which is proposed to be
referred to Anti-Corruption Unit, a copy of the pegasion order should be sent to the Director ofl&iige, Anti-Corruption
Unit, (H.P.) with an endorsement thereof to the @impendent of Police, A.C.U., H.P. To reduce tiheetlag between the
placing of an officer under suspension and thereefee of the case to the Anti-Corruption Unit favestigation, such cases
should be referred to the Anti-Corruption Unit piatig after the suspension orders are passed $f ot possible to refer
them before the passing of suspension orders.

9.4. The instructionscontainedinsub-paragraphs9.1 ahaign at reducing the time taken in investigafitio cases
of officers under suspension and speeding up tbgress of cases at the investigation stage. Theytjon any way abridge
the inherent powers of the disciplinary authorityrégard to the review of cases of Government sésuander suspension at
any time either during investigation or thereaffEne disciplinary authority may review periodicattgses of Government
servants under suspension in which charge-shee¢stiegen served/
filed to see—
(i) whether the period of suspension is prolongeddasons directly attributable to the Governmentesgrv
(i)  What steps could be taken to expedite the progretbe court trial/departmental proceedings;
(i) whether the continued suspension of the officendsessary having regard to the circumstances of the
case at any particular stage; and
(iv) whether having regard to the guide-lines eiated in paragraph 2 regarding the circumstancesgich a
disciplinary authority may consider it appropriateplaceB Government servant under suspension, the
suspension may be revoked and the Government seroacerned permitted to resume duty at the same
station or at a different station.

9.5. Incases in which the order of suspension i®ket and the Government servant is allowed to resdaty
before the conclusion of criminal or departmentalcgedings, an order under F.R. -54 regarding #lyegpd allowances to
be paid to him for the period of his absence frarty&and whether or not the said period shall batée as period spent on
duty can be made onlyafter the conclusion of tlee@edings against him.

10. Appeals againsand modification/revocation of order of suspension:

10.1. An order of suspension made or deemed to have fneele may be modified or revoked at any time fordgoo
and sufficient reasons by the authority that méeedider or is deemed to have made the order anbguthority to Which
that authority is subordinate.

10.2. Subiject to the provisions of rule 22 of the Cen€alil Services (Classification. Control and AppeRlules.
1965, a Government servant may prefer an appeasigan order of supsension made or deemed to bese madeunder
Rule 10. The appellate authority shall consider tiwiaein the light of the provisions of Rule 10 amalving regard to the
circumstances of the case, the order of suspeissjastified or not and confirm or revoke the ordecordingly.

10.3. An order of suspension should be revoked withdely where the Gevnmat servant was placed under
suspension pending completion of-—
(i) departmental investigation or inquiry—

(a) if it is decided that no formal proceedings needltzvn up with a view to impose a penalty of disals
removal, compulsory retirement or reduction in rank

(b) if the Government servant is exonerated of tree@is against him

(c) if the penalty awarded is not dismissal, renh@vaompulsory retirement :

(i) investigation or trial in respect of any crinal offence—

(a) if investigation does not disclose amyma faciecase of an offence having been
committed;

(b) if he is acquitted by a competent court; provided farther decided thatlepartmental proceedings need
be initiated on the basis of facts disclosed duinvestigation or on the basis of facts which tedhe
launching of prosecution in a court of law.

10.4 In the case of a Government servant under sugpensvho is acquitted in a criminal
proceeding and against whose acquittal an appeal mvision application is filed, it may be consg&bt whether it is
necessary to continue him under suspension. ltheobrder of suspension should be revoked immédgliate

10.5. The order of revocation of suspension will takeeefffrom the date of issue. However where it is not
practicable to reinstate a suspended Governmevdrgewith immediate effect the order of revocatarsuspension should
be expressed as taking effect from a date to befmuk
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10.6. On revocation of an order of suspension, a Goventservant is reinstated in service. Further acstoould be
taken after such reinstate! sent as indicated g€ X1l An order of revocation should be madehia prescribed form.

11. Resignation during suspension:

If a Government servant who is under suspensiomgsthis resignation, the competent authority sthanamine
with reference to the merits of the disciplinargeaending against him whether it would be in thklip interest to accept
the resignation. Normally an officer i: placed undespension only in case of grave delinquency,itawduld not be correct
to accept resignation of an officer under suspensidhere, however, the acceptance of resignatiotoiksidered necessary,
in the public interest, because of one or moreheffollowing conditions the resignation may be g@ted with the prior
approval of the Vigilance Department.—

(a) the alleged offence does not involve moral turpstuat

(b) the quantum of evidence against the accused ofificeot strong enough to justify the assumptiorn ththe
departmental proceedings were continued, the officalld be removed or dismissed from service, or

(c) the departmental proceedings are likely taderotracted that it would be cheaper the publzhequer to
accept resignation.

12.  Promotion Confirmation/Reversionof Government servants who arc under suspension:

12.1  To safeguard the interests in the mattercarfirmation and promotion of Government servamtsier
suspension, the procedure, described in the fatigwiaragraphs should be followed.

12.2. The suitability of such a Government servant fonfamation and promotion should be assessed at the
relevant time by the Departmental Promotion Conesitir other authority, as the case maybe, andrttimd@s reached as to
whether or not if the officer had not been undespsmsion he would have been recommended for caatfsmor promotion.
Where a select list is prepared, the competentoaitghshould take a view as to the position whicbwd have been
assigned to him in the select list. The findingscabis suitability or otherwise for confirmatiopfomotion or as to his place
on the select list should, however, be recordedrs¢ply and attached to the proceedings in a sesleelope superscribed
"Findings regarding merit and suitability for protiom or confirmation in service/grade/post) in respof (name of the
officer)", and "Not to be opened till after therténation of suspension". The proceedings of thedbtepental Promotion
Committee etc., need only contain a note that "fiindings in respect (name of the officer) are corgd in the attached
sealed cover".

12.3. The appointing authority should be separately adis fill the vacancy that could have gone todffieer but
for his suspension on an officiating basis by tle&tmerson on the approved list. If the officer cenmed is completely
exonerated and it is held that the suspension waslwunjustified, and if he had been adjudged by Departmental
Promotion Committee as fit for promotion in thataacy, he should be promoted to the post fillecaorofficiating basis,
the arrangement made previously being reversedr&Vhewever, the post, which could have gone tooffieer but for his
suspension ceases to exist before the conclusidheoflepartmental proceedings, he can only be pexntm the first
vacancy that may be available in future and ifdffeer concerned is found fit for promotion at thiene.

12.4.1 n cases relating to confirmation, a permaneoanay should be reserved for such a Governmenaseti a
final decision is reached on the proceedings aghinsor where such an officer is reduced in ramkef specified period, till
he is actually restored to his original rank.

12.5. In case of such a Government servant who is prainafter complete exoneration in the first vacarteyt t
becomes available for him, his seniority in thehleiggrade should be fixed as if he had been praiataccordance with
the position assigned to him in the select list.

12.6. In cases where a minimum period of service is pitesd for promotion to the next higher grade butokiithe
Government servant concerned could not put in @owtt of his suspension, which was ultimately fodacbe wholly
unjustified the period during which any officer janto the suspended officer concerned was promimete higher grade
should be reckoned towards the minimum period ofise for the purpose of determining his eligilyilior promotion to the
higher grade.

12.7. The pay of such a Government servant should, omgtion, be fixed by allowing the intervening perjod
during which the suspended officer could not bemged due to his suspension, to be counted foeiments in the higher
grade but no arrears would be admissible. Goverthsamants who, though not under suspension, awtldbe promoted to
the higher grade on account of their being impédain departmental proceedings, or on account ef tonducts being
under investigation and who are subsequently camlglexonerated, should be allowed similar benefits
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12.8. A Government servant placed under suspension wffii@ating in a higher post can be reverted to lihger
post otherwise than as punishment even duringusigension.

13. Subsistence allowance [See F.R. 53 (1)]:

13.1. The competent authority should pass an order ragatte subsistence and other allowances to betpdtie
Government servant during the period of suspensimniltaneously with the orders of suspension tadahardship to the
suspended Government servant.

13.2. A Government servant under suspension is entittesiubsistence allowance at an amount equal tleédve
salary which he would have drawn if he had beeleane on half pay.

13.3. Where the period of suspension exceeds six motitbg,ompetent authority may vary the amount of
subsistence allowance for any period subsequehetperiod of first six months as follows:—

(i) the amount of subsistence allowance may becas®d by a suitable amount, not exceeding 50%eof th
subsistence allowance admissible during the peoibthe first six months, if, in the opinion of the
competent authority, the period of suspension leas Iprolonged for reasons to be recorded in writioty
directly attributable to the Government servant;

(i) the amount of subsistence allowance may beiged by a suitable amount, not exceeding 50% of the
subsistence allowance admissible during the peoibthe first six months, if, in the opinion of the
competent authority, the period of suspension le&s Iprolonged due to reasons to be recorded imgyrit
directly attributable to the Government servant.

13.4. In view of the fact that any failure on the parttbé competent authority to pass an order for arease or
decrease of the subsistence allowance, as sotwe asispended officer has been under suspensiaixforonths, can either
involve serious hardship to the officer concernetheoke unnecessary expenditure to the Governnitestipuld be ensured
by the competent authority that action is initiatedll such cases and a decision is taken ingeffidime before the expiry
of the first six months of suspension so that #tpiisite order can take effect as soon as the sdedeGovernment servant
has completed six months under suspension. Un&er33, it is obligatory that such action is takexfidoe the expiry of the
first six months of suspension. It is not desirahkgt any order revising the amount of subsisteflosvance should need to
be given retrospective effect.

13.5. Having regard to all circumstances of the case,cttrapetent authority should decide Whether the ofite
subsistence allowance should be increased or dexctea whether no alteration at all in the ratewdsistence allowance is
called for. In each case specific orders shoulghdesed by the competent authority placing on retlmedreasons for the
decision taken and copies of the orders shoulebtts all concerned even when the competent attiscides not to vary
the amount of subsistence allowance.

13.6. The maximum and the minimum limits in respect @fie on half pay prescribed in rule 29 of the CéiZrail
Services (Leave) Rules, 1972, will have to be takémaccount in fixing the rate of subsistencewtnce but will not apply
when the subsistence allowance is increased oedsed after the first six months. In other wordenvthe subsistence
allowance is increased or decreased the propotddnarease or decrease will be calculated on theuat of subsistence
allowance initially fixed and will not be subject the maximum or minimum limits on leave salaryhadf pay.

13.7. When the rate of subsistence allowance payablenglubie period subsequent to the period of the first
months of suspension has been refixed by the canpatithority after a review under F.R. 53 (i) it will be open to the
competent authority to make a further review oiigeg at anytime at its discretion. As a resultwflssubsequent review or
reviews, it will be permissible to reduce the antaefrsubsistence allowance increased on the bésis earlier review if the
period of suspension is subsequently found to Hzen prolonged for reasons directly attributablaht® Government
servante.g.by his adopting dilatory tactics. Similarly, Whetree amount of subsistence allowance had been réduc¢he
first review, the same can be increased on theesuient review if the period of suspension is fotmtave been prolonged
for reasons not directly attributable to the Goweent servant and the Government servant has gipetilatory tactics.
Such subsequent increases or decreases in the taofdba subsistence allowance will be subjech®limit of 50% of the
subsistence allowance granted initially.

13.8. If the suspended Government servant is not salisfigh the increase/decrease in the subsistenowatice
allowed by the competent authority, he may fileagopeal to the appellate authority against suchrdaroThe appellate
authority may increase/decrease the rate of sebsistallowance not exceeding 50% of the origint# &f subsistence
allowance.



27

14. Recoveries from subsistence allowance:

14.1. The following compulsory deductions should be ecddrfrom the subsistence allowance—

(i) income-tax and super-tax (provided the empl&yegarly income calculated with 'reference to
subsistence allowance is taxable);
(i) house rent and allied chargés, electricity, water, furniture, etc.; and
(iii) repayment of loans and advances taken from the i@mant at such rates as may be refixed, if
necessary, by the competent authority.

14.2 The following deductions which are optional sldonot be made from the subsistence allowancepxai¢h
the Government servant's written consent—
(i) Premiadie on Postal Life Insurance Policies.
(i) Amounts du e to co-operative stores and cc-operatigdit societies.
(i) Refund of advances taken from General ProvidentdFun

14.3. The following deductions should not be made ftbmsubsistence allowance—
(i) Subscription to General Provident Fund.
(i) Amounts due on Court attachments.
(iii) Recovery of loss to Government for which a Goveminservant is responsible.

14.4 There is no bar to effecting the recovery otropayment from subsistence allowance, but the etemp
authority will exercise discretion and decide wieetthe recovery should be held wholly in abeyancetwether it should be
effected. If it is decided to make the recoverghiould not be effected at a rate exceeding I/8ttesubsistence allowance
excluding dearness allowance and other compensaliosyances, if any, admissible to him.

15. Dearness allowance admissible during suspension:

15.1. A Government servant under suspension is entidedtaw dearness allowance, if admissible, on thséshaf
leave salary as would be admissible to him, if leeeron leave on half pay.

15.2. If the rate of subsistence allowance is increasediecreased after the expiry of six months of sosijo& the
rate of dearness allowance will be recalculatedhenbasis of the increased or decreased amountbsfssence allowance
payable from time to time. In other words the deasnallowance if admissible to the Government sgnrader suspension,
will be equal to the amount admissible to a Govemnirservant on leave and drawing leave salary atpriv to the
subsistence allowance payable to him from timénte t

16. Compensatory allowance admissible duringuspension:

A Government servant under suspension is entittediraw other compensatory allowanoeg. compensatory
allowance and house rent allowance, admissible tioma to time on the basis of pay of which he waseiceipt on the date
of suspension subject to the fulfillment t of otltenditions laid down for the drawl of such allowas. If the headquarters
of a Government servant under suspension are ctlangée public interest by order of a competertharity, he shall be
entitled to the allowance as admissible at the statvon provided he furnishes the requisite cedt# with reference to such
station.

17. No payment admissible to a Government servant whengages himself in other employment during
suspension [See F.R. 53 (2)]:

17.1. A Government servant under suspension is subjetheoprovisions of CCS. (Conduct) Rules, 1964, and
cannot engage himself in any employment, busin@sgession or vocation without the prior permissifrthe competent
authority. If he does so, he is liable to discigtipaction on that ground also.

17.2. Except in cases covered by para 19 a Governmevdrgernho engages himself in any employment, busines
profession or vocation while under suspension moli be entitled to any payment. A Government sdruader suspension
should therefore, be required to furnish to the petant authority a certificate in the prescribedhfevery month. The
certificate should be countersigned by the conftrgllauthority in token of his having satisfied hatfsregarding its
correctness.
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18. Rent freeconcession duringthe period of suspension:

18.1. A Government servant who has been in occupatiomenf free accommodation will cease to enjoy the
concession from the date of suspension. He will m®trequired to vacate the rent free accommodatidess the
accommodation is specifically attached to any paldir post. However, from the date of suspensient will be recovered
from him on the assumption that he was not in oatiap of rent free accommodation at the time opsusioni.e. for the
purpose of recovery of rent his emoluments wiltddeen as laid down in F.R. 45-C (V/).

18.2. If subsequently such a Government servant is alfoiwk pay and allowances for the period of suspEnghe
concession of rent free accommodation will staretored and the rent if recovered for the periodugpension will be
refunded to him.

18.3. If the period of suspension is treated as peri@hspn leave, the officer will be refunded the relmarged for
the first month only. [The difference between mebvered on the basis of the subsistence allowande¢he rent due shall
be recovered in respect of period exceeding onghmon

18.4. If such a Government servant is made to vacateghiefree accommodation either because it is sSpatif
attached to a particular post or for any otheraeake will not be allowed to draw house rent alioee prescribed in lieu of
rent free concession. But if his headquarters hattime of suspension is at a place at which haase allowance is
admissible to other Government servants, he willabewed the house rent allowance at the rate(d) saubject to the
conditions applicable to other Government servafite house rent allowance will be calculated wéference to the pay
that he was drawing at the time of suspension.

19. Payments admissible to a Government servant dismisg or removed/compulsorily retired from service who
is deemed to be under suspension under rule 10(3) (@) of CCS. (CCA.) Rules, 1965:

In the case of a Government servant dismissed,vedhof compulsorily retired from service, who issded to have
been placed or to continue to be under suspensiomthe date of such dismissal or removal or cosgoylretirement under
sub-rule (3) or sub-rule (4) of rule 10 of Cent@ilil Services (Classification, Control and AppeRljiles, 1965, and who
fails to provide a certificate as required to beduced under F.R. 53(2) for any period or periags$ng which he is deemed
to be placed or continued to be under suspens@mshall be entitled to subsistence allowance aherallowances from the
date of order of dismissal/removal/compulsory egtient equal to the amount by which his earninganif during such
period or periods, as the case may be, fall shioth@ a; tint of subsistence allowance and othkwalnces that would
otherwise be admissible to him. If the subsisteaitvance and other allowances admissible to hienegual to or less than
the amount earned by him, he shall not be paidsabgistence allowance. The subsistence allowansech cases is to be
paid with retrospective effect from the date oferdf dismissal/removal/compulsory retirement. Téae of limitation for
the purpose of payment of arrears of subsistenaeahce will not be invoked.

20. Payments admissible to a Government servantspended while on leave:

A Government servant who is suspended while oreleéll be entitled to subsistence allowance atréte admissible
and not to leave salary irrespective of whetherrgite of subsistence allowance admissible is moiess than the rate of
leave salary he was already drawing. The unexgioetion of his leave will be cancelled and the smgion will take effect
from the date of cancellation of leave.

21. Revision of scaleof pay—Whether Government servant under suspensiomay be given an option to elect:

21.1 When the scale of pay of a post held by the @ouent servant under suspension is revised andethgion
takes effect from a date prior to the date of sosjpm, the Government servant should be alloweextrcise the option
under F.R. 23 even if the date by which he is terese the option falls within the period of susgien. He will be entitled
to the benefit of increase in pay, if any, in respef the period before suspension and also irsthisistence allowance for
the period of suspension.

21.2 If the revision of the scale of pay takes effieatn a date falling du ring the period of suspensio

(a) a Government servant who retains a lien or a sukggklien on his substantive post, should be alloiwed
exercise his option under F.R. 23 eyen while usdspension.
The benefit of option will, however, accrue to himrespect of the period of suspension only agarstatement
depending upon the fact whether the period of su@pa is treated as duty or not;

(b) a Government servant who does not retain adiea post the pay of which is changed, is notledtio exercise

the option under F.R. 23. However, if he is reitexdddn the post and the period of suspension &dceas duty,
he may be allowed to exercise the option afterstatement. In such cases, if there is a time |gréscribed for
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exercising the option and if such limit had alreadpired before his reinstatement, a relaxation beaynade in
each individual case extending the period for @garg the option.

22. Arrangements for carrying out the work of a G@ernment servant under suspension:

In an establishment where provision for leave neserxists, a vacancy caused on account of suspemndia
Government servant should be filled by a reserughere a reservist is not available the post shdddfilled by an
officiating appointment until such time as a ressribecomes available. It is not necessary to eraatextra post.

23. Continuance of the post held by a temporary G@rnment servant under suspension:

23.1  Inthe case of a temporary Government servaheiterm of the post held by him at the time afpgnsion is
likely to expire or if the post held by him, if peanent, is proposed to be abolished or if he otiserlsecomes liable to be
retrenched from service before the disciplinarycpeslings are likely to be completed, it may be imred on merits
whether—

(a) he should be discharged from service on the exgitlye term of the post held by him, or

(b) his services should be terminated under rule @Qentral Civil Services (Temporary
Service) Rules, 1965, or

(c) the disciplinary proceedings should be continueitstbgical conclusion.

23.2  Ifitis decided to continue disciplinary prodaggs, the post should be continued for an apjatgpperiod
under orders where necessary of the authority ctenpé sanction which continuance. If delay is@pated in obtaining
sanction of the competent authority, the authardgnpetent to dismiss or remove the Government sec@ncerned from
service may issue orders continuing the post withaference to the competent authority. The vacanaysed
by such extension should not, however, be filled.

24. Grant of leave while under suspension:

It is not permissible to grant leave to a Governnsenvant under suspension under F.R. 55.

25. Termination of the services of a temporary Government servaninder suspension:

The services of a temporary Government servant bmarterminated under rule 5 of the Central Civil vBmrs
(Temporary Service) Rules, 1965, as applied to ldimh Pradesh while he is under suspension or/apdroeental
proceedings are pending against him.

26. Quarterly statement of Governmentit servants under suspension:

A quarterly statement showing the number of Govemminservants under suspension for more than thmeaths
should be submitted to the Vigilance DepartmerthenForm given in appendix. The statement shouldutxnitted by 15th
of the month in which it is due. In case of Goveemtnservants continuing under suspension for niwe two years, details
of such cases and the reasons for continued suspest®uld also be given with the above statement.
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CHAPTER YV

PENAL PROVISIONS PERTAINING TOBRIBERY AND CORRUPTION AMONG
PUBLIC SERVANTS

1. Definition of Public Servant:

1.1. The provisions relating to offences of bribery araruption among public servants, which are rat¢var
purposes of the manual are contained in sectiontd @65-A of the Indian Penal Code and in sectiaf the Prevention of
Corruption Act, 1947. Persons falling under thentgrublic servant are described in section 21 of, fR€ text of which is

reproduced below;,—

"21. Public Servant—The words "public servant" denote a person fallinger any of the descriptions hereinafter
following, namely:-

FIRsT.— (Repealed by the Adaptation of Laws Order, 3950
SeconND.—Every Commissioned Officer in the Military, Naval Air Force of India;

THIRD.—Every Judge including any person empowered byttadischarge, whether by himself or as a member
of any body of persons, any adjudicatory functions;

FourTH.—EVvery officer of a Court of Justice (includindiquidator, receiver or commissioner) whose dutigit
as such officer, to investigate or report on anytenaf law or fact, or to make, authenticate, eefx any
document, efo take charge or dispose of any property, executguatigial process, or to administer any
oath, or to interpret, or to preserve order inGloairt, and every person specially authorized byartof
Justice to perform any of such duties;

FIFTH.—Every juryman, assessor, or member of panchagsting a Court of Justice or public servant;

SIxTH.—Every arbitrator other person to whom any causeatter has been referred for decision or report
by any Court of Justice, or by any other compepeilic authority;

SEVENTH.—EVvery person who holds any office by virtue ofigthhe is empowered to place or keep any person in
confinement;

EiGHTH.—Every officer of the Government whose duty it & such officer, to prevent offences, to give
information of offences, to bring offenders to jost or to protect the public health, safety or

convenience;

NINTH.—Every officer whose duty it is, a s such officer take, receive, keep or expend any propertyeairalh
of the Government, or to execute any revenue-pspoasto investigate, or to report, on any matter
affecting the pecuniary interests of the Governmentto make, authenticate or keep any document
relating to the pecuniary interests of the Govemmmer to prevent the infraction of any law for the
protection of the pecuniary interests of the Goxegnt;

TENTH.—Every officer whose auty it is, as such officer,take, receive, keep or expend any property, a&em
any survey or assessment or to levy any rate ofotaaxny secular common purpose of any village now
or district, or to make, authenticate or keep aogutnent for the ascertaining of the rights of teegle
of any village, town or district;

ELEVENTH.-—Every person who holds any office, by virtue wfiich he is empowered to prepare, publish,
maintain or revise an electoral roll or fb condactelection or part of an election;

TWELFTH.—EVvery person-
(a) in the service or pay of the Government or neenated by fees or commission for the performarfieay
public duty by the Government;

(b) in the service or pay of a local authority, a cogtion established by or under a Central, Provinmia
State Act or a Government Company as defined itise617 of the Companies Act, 1956.

Illustration

A Municipal Commissioner is a public servant.

Explanationl.—Persons falling under any of the above desornigtare public servants,

whether appointed by the Government or not.
Explanation2.—Werever the words "public servant" occur, thieglkbe understood of every person who is in actual
possession of the situation of a public servantateter legal defect there may be in his right téd hbat

situation.
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Explanation3.—The word "election” denotes an election for fhugpose of selecting members of any legislative,
municipal or other public authority, of whateverachcter, the method of selection to which is byymder, any
law prescribed as "by election".

1.2. The section does not define the term "public sdtyd@nenumerates the functionaries who are torbated as
"public servant" for the purpose of the Indian Rébade. The enumeration in various clauses of dotian is not mutually
exclusive. Clause "Twelfth" of the Section as aneshtty the Anti-Corruption Law (Amendment) Act, 196¥bwever,
brings within its, purview every person in the seevor pay "of the Government or remunerated byofeeommission for the
performance of any public duty by the Governmerd awery person in the service or pay of a locahauty or a body
corporate established by or under a Central orateSAct or a Government Company as defined in @eddil7 of the
Companies Act, 1956. The term " local authority’ Imat been defined in the Indian Penal Code butrdatg to section 3
(31) of the General Clauses Act, 1897, the termall@uthority” means "a municipal committee, dathoard, body of port
commissioners or other authority legally entitled ¢r entrusted by the Government with the condromanagement of a
municipal or local fund". A Government company Haen defined in section 617 of the Companies Agg6las a
"company in which not less than fifty-one per cefthe share capital is held by the Central Goveminor by any State
Government or Governments, or partly by the Cef@@ternment and partly by one or more State Goventsi

1.3. The Prevention of Corruption Act, 1947, insteadlefining the term 'public servant' uses the termdefied in
section 21 of the I.P.C. Section 2 of the preventgbCorruption Act, 1947, is reproduced below: -

"For the purposes of this Act, public servant meapsiblic servant as defined in section 21 of tRed."
1.4 A public servant who is under suspensionroleave does not cease to be a public servant.

2. General

All cases involving an offence of bribery or cortigp by a public servant will be investigated by tAnti-Corruption
Unit, Himachal Pradesh in accordance with the pilesd procedure. The Vigilance Department will decivhetheprima
facie evidence of commission of an offence by a publivaet is available or not. It will then advise tAdministrative
Department and A.C.U. accordingly. If A..C.U.&dsked to investigate the case then it shall reghieesanction of the
competent administrative authority under sectiai Brevention of Corruption Act and in certain cagader section 197 Cr.
P.C. for launching prosecution. For these constierahe broad and essential ingredients of therafés under the sections
mentioned in para 1.1 above -are given in followpayagraphs for the information and guidance oicefé handling
vigilance cases.

3. Sections 161 and 165 of the Indian Penal Code:

3.1. Section 161, Indian Penal Code is reproducéelow:—

"161. Public servant taking gratification other than ldgamuneration in respect of an official aetWhoever, being
or expecting to be a public servant accepts orimftar agrees to accept, or attempts to obtaim famy
person for himself or for any other person any ification, whatever, other than legal remuneratiags,a
motive or reward for doing or forbearing to do afficial act or for showing or for bearing to shoin,the
exercise of his official functions, favour or digéaur to any person, or for rendering or attemptimgender
any service or disservice to any person with thet@é or any State Government or Parliament or the
Legislature of any State or with any local authgritorporation or Government company referred tedation
21, or with any public servant as such, shall beighed with imprisonment of either description oterm
which may extend to three years, or with fine, @hwoth.

Explanation

'Expecting to be a public servant”. Ha person not expecting to be in office obtairgratification by deceiving others
into a belief that he is about to be in office, &nat he will then serve them, he may be guiltgledating, but he is not guilty
of the offence defined ia this section.

‘Gratification'.—The word ‘gratification’ is not restricted to pew@ry gratifications, or to gratifications estimath
money.

'‘Legal remuneration~—The words 'legal remuneration' are not restri¢tedemuneration which a public servant can
Lawfully demand, but include all remuneration whiahis permitted by the Government, which he seteesccept.

'A motive or reward for doing~A person who receives a gratification as a motdredoing what he does not intend to
do, or as a reward for doing what he has not doomes within these words.
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Illustrations

(a) A, a munsif obtains from Z a banker, a situatiom bank for A's brother .as a reward to A foridieg a cause
in favour of Z. A has committed the offence defimedhis section.

(b) A, holding the office of Consul in a Foreign Stadecepts a lakh of rupees from theMinister of Siatte. It does
not appear that A accepted this sum as a motiveveard for doing or forbearing to do any particldéficial act,
or for rendering or attempting to render any pat#c service to that State with the Governmentnalid. But it
does appear that A accepted the sum as a motivenard for generally showing favour in the exeradeis
official functions to that State. A has committéeé bffence defined in this section.

(c) A, a public servant, induces Z erroneouslydbdve that A's influence with the Government
t has obtained a title for Z and thus induces @ @i money as a reward for the service A has cotethihe
offence defined in this section,"

3.2 A public servant or a parson expecting to belalip servant renders himself guilty of an offenreler section
161 of Indian Penal Code:—

(i) if he accepts or obtains, or agrees to acagpttempts to obtain from some person a gratiboat
(ii) if such gratification is not a legal remunecat due to him ;
(iii) if he accepts such gratification as a motive ora@forte-

(a) doing or forbearing to do, an official act; or

(b) showing, or forbearing to show, favour or disfavtmsomeone in the exercise of his official funetipor

(c) rendering or attempting to render any service @seativice to any person with the Central or anyeStat
Government or Parliament or the Legislature of &tgte or with any local authority, corporation or
Government company or with any public servant.

3.3, It is not necessary that the public servanstrhimself have the power or must himself be inoaiton to
perform the actor show favour or disfavour for dpor showing which the bribely has been given ta hor is it necessary
that the act for doing which the bribe is givenddoactual, be performed. It is sufficient if a repentation is made that it
has been or that it will be performed and a pubdiovzant, who obtains a bribe by making such reptatien renders himself
guilty under this section even if he had or hasintantion to perform and has not performed or duasactually perform
that act. It is not necessary that favour was @t §hown to the person who offered the bribe. Kufficient if the person
giving the gratification is led to believe that thmtter would go against him if he did not give tratification. [Bhimrao
[.A.R. (1925) Bombay 261].

3.4. A public servant arrogating to himself a power whie does not possess, for the exercise of whickdeives a
bribe is liable to conviction under this sectiorjy#hia Prasad I.L.R. 51 Allahabad 467).

3.5. A public servant accepting a donation for a puplicpose such as a donation to a public institubiodonation
for any charitable or religious purpose in whichi©itnterested wouldarajunt to an offence under this section if theiveot
for such payment was for showing favour to the ddndis official acts or if donation was made aeward for a favour
shown in the past. Where, however, such donationade to public servant independently of his d@ng official act, no
offence is committed [Emperes. Tyabjee, A.l.R. (1923) Bombay 44]. Rule 12 of the<C (Coduct) Rules, 1964, however,
prohibits Government servants from asking for afegoting contributions or collections in cash okind in pursuance of
any object whatsoever except with the previoustgamof the Government or the prescribed authority.

3.6. A public servant cannot justify his acceptance ajifaor a bribe by urging that the order passechimy was
nevertheless a just one and against the very pé&msonwhom he had received the bribe. It is anrmuféeeven if the act done
for which the bribe is given is a just and propee dA. W. Chandekar A.l.R. (1925) Nagpur 313].

3.7. The word "motive" refers to a future act while therd "reward" to a past favour.

3.8. The word "gratification” is not defined but its senis extended by thexplanatiorwhich says that the word "is
not restricted to any pecuniary gratification, e@rgratification estimable in money". The word "gfieation" is thus used in
its larger sense as connecting anything which ercfgratification of satisfaction or pleasure te tlaste, appetite or the
mind.
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3.9 Section 165, Indian Penal Code is reproducealow:-

"165. Public servant obtaining valuable thing without saeration, from person concerned in proceedindgwsiness
transacted by such public servaWt/hoever, being a public servant, accepts or ohtainsagrees to accept or
attempts to obtain, for himself, or for any othesrgpn any valuable thing without consideration,far a
consideration which he knows to be inadequate, faomperson whom he knows to have been, or to b, loe
likely to be concerned in any proceeding or businesnsacted or about to be transacted by suclicpsdylvant, or
having any connection with the official functionElomself or any public servant to whom he is suliate, or
from any person whom he knows to be interested ii@lated to the person so concerned, shall be Ipedigvith
imprisonment of either description for a term whinhy extend to three years, or with fine, or withhb

Illustrations

(a) A, a Collector, hires a house of Z, who has aemttint case pending before him. It is agreed thstal pay fifty
rupees a month, the house being such that if trgalawere made in good faith, A would be requiteghay two
hundred rupees a month. A has obtained a valuhirig from Z without adequate consideration.

(b)A, a Judge, buys of Z, who has a cause pendingsittAurt, Government promissory notes at a discaumen they
are selling in the market at a premium. A has oletéia valuable thing from Z without adequate caersition.-

(c) Z's brother is apprehended and taken befoie Magistrate, on a charge of perjury. A sells tghares in a bank at a
premium when they are selling in the market atscalint. Z-pays A for the shares accordingly. Theneyoso
obtained by A is a valuable thing obtained by hiithaut adequate consideration ."

3.10 Under this section, it is an offence for a pulsizvant to accept or agree to accept or to attéonpibtain
for himself or for any other person any valuableghwithout consideration or for a considerationiabhhe knows to be
inadequate from any person whom he knows to haea be to be likely to be concerned in any procegdin business
transacted or about to be transacted by such psétiant or from any person he knows to be intecest or related to the
persons so concerned.

3.11. This section prohibits a public servant from takerg un- conscienceable advantage out of a barg#mav
person with whom he comes in contact officiallyddtes not prohibit a sale or a purchase by a pgblicant, at a fair price,
to or from a person with whom the public servantyrba transacting business on behalf of Governmeritis official
capacity.

3.12. Under section 161 the gratification is taken asative or reward but under section 165 the questfomotive
or reward is not material. The mere taking of aiable thing without consideration or for an inadseLconsideration from a
person having any connection with the official ftions of the public servant constitutes an offence.

4. Sections 162 and 163 of the Indian Penal Cade
4.1 The text of sections 162 and 163, Indian PenaleGs given below:—

"162. Taking gratification, in order, by corrupt or illed means, to influence public servanthoever accepts or
obtains, or agrees to accept, or attempts to gbb@m any person, for himself or for any other quer, any
gratification whatever as a motive or reward fatuaing, by corrupt or illegal means, any public/sat to do or
to forbear to do any official act, or in the exeedf the official fu net ions of such public serveo show favour
or disfavour to any person, or to render or attetoptender any service or disservice to any persdth, the
Central or any State Government or Parliament erltegislature of any State, or with any local adthp
corporation or Government Company referred to ictise 21 or with any public servant as such, Ishal
punished with imprisonment of either description doterm which may extend to three years, or wiitle,for
with both."

"163. Taking gratification, for exercise of personal irdhce with public servantWhoever accepts or obtains, or
agrees to accept or attempts to obtain, from amgope for himself or for any other person, any ifjcattion
whatever, as a motive or reward for inducing byedRercise of personal influence, any public sertamto or to
forbear to do "any official act, or in the exercefethe official functions of such public servantghow favour or
disfavour to any person or to render or attempetwler any service or disservice to any person thighCentral
or any State Government or Parliament or the Latyist of any State, or with any local authority;pzoation or
Government Company referred to in section 21 on aity public servant, as such, shall be punishédsiinple
imprisonment for a term which may extend to one yeawith fine or with both."

Illustration
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An advocate who receives a fee for arguing a caderd a Judge; a person who receives pay for argrend
correcting a memorial addressed to Governmentingefibrth the services and claims of the memotiabs
paid agent for a condemned criminal, who lays letbe Government statements tending to show tleat th
condemnation was unjust--are not within this sectimsmuch as they do not exercise or profess docise
personal influence.

4.2. Under sections 162 and 163 it is an offence fpeeson to accept any gratification as a motiveeovard for
improperly influencing a public servant by corruptillegal means or by the exercise of personduérfce. Though these
sections cover all persons, whether or not theypal#ic servants, in effect their provisions wi# made use of only when
the offender is a person other than a public sér@ad such cases will not need to be dealt withdministrative authorities

If a person committing an offence under these gestis a public servant, the proper section to imbriim will be section
161.

\"
5. Section164 of the Indian Penal Code:

5.1 Section 164, Indian Penal Code reads as follows :—

"164. Punishment for abetment by public servant of offerdefined in sectioh62 or 163.— Whoever, being a
public servant, in respect of whom either of théewées defined in the last two preceding sectiens i
committed, abets the offence, shall be punishel imijprisonment of either description for a term ethi
may extend to three years, or with fine, or withhbo

Illustration

A is a public servant. B, A's wife, receives agem as a motive for soliciting A to give an offimea particular
person. A abets her doing so. B is punishable imifrisonment for a term not exceeding one yeawyith fine,

or with both. A is punishable with imprisonment foterm which may extend to three years, or witl,fior with
both.”

5.2. This section is intended to punish abetment byldipgervant of offences mentioned in section 16&@ 863 when
committed in respect of the public servant himsdihe illustration given below the section clearly explains the
circumstances under which an offence under thiscsewill arise.

6. Section16SA of the Indian Penal Code

6.1.Section 165-A, Indian Penal Code reads as follows

"165-A. Punishment for abetment of offence defined in edib1 or section165.—Whoever abets any offence
punishable under section 161 or section 165, whetheot that offence is committed in consequerfcthe
abetment, shall be punished with imprisonment tfeei description for a term which may extend tae¢hr
years, or with fine, or with both."

6.2. Under this section the offering of a bribe or auadille thing to a public servant without consideratbr for an
inadequate consideration is an offence by itselfrast merely an offence of abetment.

6.3. The relevant point to consider is the state of nifithe accused when he offers a bribe or a vatutitihg. As
soon as there is an instigation to a public sert@aebmmit an offence under section 161, an offamuder section 165-A is
complete quite irrespective of the fact whetherghblic servant did not accept or consent to actteptmoney or whether he

was or he was not in a position to do the act ahiow a favour or disfavour [Padam SenState, A.l.R. (1959) Allahabad
707].

7. Section 409f the Indian Penal Code:
7.1. Section 409 of the Indian Penal Code is repredbelow:—

"409. Criminal breach of trust by public servant etdMhoever, being in any manner entrusted with prgpeartwith
any dominion over property in his capacity of a lpulervant or in the way of his business as a bgnk
merchant, factor, broker, attorney or agent, commitminal breach of trust in respect of that progeshall
be punished with imprisonment for life, or with ingpnment of either description for a term whichyma
extend to ten years, and shall also be liablen®. i
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7.2 The essential ingredients of committing an ofeencoy a public

servant under section
4091.P.C. are as follows:—

(1) the accused must be a public servant;

(2) he was entrusted with the property in questionitin any dominion over it in the capacity of a pabli
servant;

(3) he committed criminal breach of trust in respedhef property in question.

7.3. Criminal breach of trust is defined in sectiorb#@.C. Which Teads as follows:—

"405. Whoever being in any manner entrusted witbperty, or with any dominion over property, dishsthe
misappropriates or converts to his own use thapenty or dishonestly uses or disposes of that ptppe
violation of any direction of law prescribing theode in which such trust is to be discharged, carof legal

contract, express or implied, which he has madehiog the discharge of such trust, or willfully faré any
other person so to do commits criminal breachustt”

Illustrations

(a) A, being executor to the will of a deceasedsper dishonestly disobeys the law which directs tandivide

the effects according to the will, and appropridtes=m to his own use. A has committed criminal bheaf
trust..

(b) A is a warehouse-keeper. Z, going on a jourastyusts his furniture to A, under a contract thahall be
returned on payment of a stipulated sum for whasase-room. A dishonestly sells the goods. A has
committed criminal breach of trust.

(c) A, residing in Calcutta, is agent for Z, residirigbeelhi. There is an express or implied contra¢teen A and
Z, that all sums remitted by Z, to A shall be ineelsby A, . according to Z's direction. Z remitsath of
rupees to A, with directions to A, to invest thangain Company's paper. A dishonestly disobeys the
directions,and employs the money in his own business. A hasitied criminal breach of trust.
(d) But if A, in the lastillustration, not dishonestly but in good faith, believing thatwill, be more for Z's
advantage to hold shares in the Bank of Bengabbeigs Z's direction and buys shares in the BarBenifyal
for Z, instead of buying Company's paper, here gho&Z should suffer loss, and should be entitlethring

civil action against A, on account of that loss,t y&, not having acted dishonestly, has not
committed criminal breach of trust.

(e) A, a revenue officer, is entrusted with pubtioney and is either directed by law, or bound bgoatract,

express or implied, with the Government, to payp iatcertain treasury all the public money whicthbils. A
dishonestly appropriates the money. A has commadtininal breach of trust.

() A, a carrier, is entrusted by Z with propentytte carried by land or by water. A dishonestlyapjgopriates the
property. A has committed criminal breach of trust.

7.4. To constitute the offence of criminal breach oftr three factors are essential:—

(1) there must be an entrustment of property or domipiger property;

(2) there must be misappropriation or conversion oransiisposal of the property in violation
(a) of any legal direction;
(b) of any legal contract;

(3) the misappropriation or conversion or use epdsal must be with dishonest intention.

7.5 The word public servant has the meaning as éefin 1.1. For the commission of an offence unbisr $ection,
the public servant must be entrusted with the ptgper have dominion over the property alleged tweéh been mis-
appropriated by the accused public servant. Iisnecessary that the property should have beensted to the accused
directly. If the accused has obtained or assumed dbntrol of the property of another person undecum-
stances whereby he becomes entrusted or wherebretlk@t becomes receipt for or on account of arofferson and
fraudulently concerts it or the proceeds therdwnthe has committed an offence under this section.

8. Section 5 of the Prevention of Corruption Act, 947:
A copy of the Prevention of Corruption Act, 1947amsended up-to-date is given in the Appendix.

Section 5 (1) of the Act provides for an offenceé'aiminal misconduct", in the case of a publicvest. This is a new
offence which is not mentioned in the Indian Peadie.
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9. Section 5 (1)Ya) and (b) of the Prevention of Corruption Act, 1947:

9.1. Clause(a) of section 5(1) provides that if a public servaabitually accepts or attempts to obtain any illegal
gratification as a motive or reward, as mentiomesgdction 161 of the Indian Penal Code, he isyaiflicriminal misconduct.
Clause(b) provides that if a public servant habitually acsept attempts to obtain any valuable thing, withanite for price
which he knows to be inadequate, from any person hds or is likely to have some official businesghwim ox with an
officer to whom he is subordinate, he is guiltycafninal misconduct.

9.2. The offences specified under claugasand (b) of section 5 (1) of the Prevention of Corruptiont Aave the
same ingredients as those specified in sectionsahf1165 of Indian Penal Code. The fundamentatidiffce between the
provisions of the two Acts is that offences under Prevention of Corruption Act are an aggravatethfof those provided
for in the Indian Penal Code. Whereas under sextlé®i and 165 of the Indian Penal Code a prosecatia be laid even in
the case of a single act of acceptance of illegafifgcation, there must be habitual commissionttef offence to attract
clauses(a) and (b) of section 5 (1) of the Prevention of CorruptiontA&nother point of difference is that, while the
Prevention of Corruption Act prescribes punishm&himprisonment from a minimum-of one year and aprtaximum of
seven years, the Indian Penal Code lays down th@&mman period of imprisonment as three years withanatscribing any
minimum limit.

10. Section 5(1fc) of the Prevention of Corruption Act, 1947:

10.1. This clause provides that if a public servant dissily or fraudulently misappropriates himself bowas any
person to mis-appropriate any property entrustédroin his official capacity, he is guilty of crimal misconduct.

10.2. The offence mentioned in this clause is analogouthat mentioned in section 409 of Indian Penal éCod
However, whereas under section 409 of the IndiamaP€ode, a public servant is guilty only if he auits the criminal
breach of trust himself, under clause 5 (1w)(-<of the Prevention of Corruption Act he is guiMyhether he himself
misappropriates or allows any other person to rp@priate property entrusted to him in his offiatapacity. Another
difference between the two sections is that whildar section 409 of the Indian Penal Code no mimnmunishment is
prescribed and the maximum punishment may be impmignt for life or imprisonment which may extendltv years, the
minimum punishment under section 5 of the PreverioCorruption Act is one year and the maximunmeseyears.

10.3. In cases which fall both under section 409, IndRenal Code and under clause (<) of section 5 (1) of
Prevention of Corruption Act, prosecuting agency robarge the public servant under the Indian P€uaale or under the
Prevention of Corruption Act as it may consider rappiate in each case. The gravity of the offencd ather relevant
matters will need to be taken into consideratioexarcising the discretion. If the facts discldse tommission of a serious
offence for which the maximum punishment provided finder the Prevention of Corruption Act is noffisient, the
accused may be charged under section 409 of Iitbaal Code which provides for a severe punishnoerthé same kind of
offence. The public servant may also be chargedlsimeously both under section 409 of the IndianadP€ode and section
5 (1) (c) of the Prevention of Corruption Act, 194 he advantage of such combination will be thahilevent of conviction
the punishment to be awarded by the Court will bljet to a minimum of one year as prescribed & Rnevention of
Corruption Act and the maximum may go up to a tefmimprisonment upto ten years as prescribed inltldéan Penal
Code.

10.4. In cases in which the alleged offence falls bottamsection 409 of the Indian Penal Code and ewuséction
5(1) (c) of the Prevention of Corruption Act ontiie question may arise whether on his acquittdhaf charge the public
servant could be tried again under section 40fheflhdian Penal Code. The Supreme Court (Stateaufhya Pradests.
Veerashwar Rao) has held that there can be notaljeto a trial and conviction under section 409 mdian Penal Code
even if the accused has been acquitted of an @fender section 5 (1) (c) of the Prevention of Gptipn Act.

11. Section (5) (1) (d) of the Prevention of Corption Act, 1947:

This clause provides that if a public servant bgrgot or illegal means or by abusing his positisnagoublic servant,
obtains for himself or for any other person anyuasle thing or pecuniary advantage, he is guiltgrahinal misconduct.
This offence of obtaining a valuable thing or pgatyadvantage, by misuse of official position iseav offence hitherto not
provided for in the Indian Penal Code. 'Motive eward' has no relevance for an offence under thisse. It is enough if it
is proved that the public servant has obtainedw@atse thing or a pecuniary advantage by abusiagfiicial position.

12. Section 5 (1) (e) of the Prevention of Corrupmn Act, 1947:

This clause has been added by the Criminal Law @#&meent) Act, 1964. It provides that if a public\sert or some
person on his behalf is or has at any time dutiregpteriod when public servant was in office, beepadssession of assets
disproportionate to his known source of incomeidrich the public servant cannot satisfactorily agdo he is guilty of
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criminal misconduct. Before clause (e) was intrauim 1964, if the prosecution was able to prowa ghpublic servant or
any other person on his behalf was in possessipeaifniary resources or property disproportionatieis known sources of
income for which the accused person cannot satisfhcaccount, the Court was to presume that thklip servant was
guilty of criminal misconduct. The new clause makessession of such assets itself a substantienadf of criminal

misconduct.

13. Presumption of guilt of the accused:

13.1.The normal rule of jurisprudence is that it is thety of the prosecution to prove beyond shadowdonibt all the
ingredients of the offence. The accused is notiredquo prove that he is not guilty.

13.2. Section 4 of the Prevention of Corruption Act, 19htroduces a new concept of justice inasmudhraskes it
obligatory for the court to make certain presummgi@gainst the accused. When it has been proveththaccused who is
charged of an offence under section 161 or 165%6fA of Indian Penal Code has received any gratifn other than legal
remuneration or any valuable thing without adequeatesideration, the court is 'bound to presume uséetion 4 (1) of the
Prevention of Corruption Act that the gratification the valuable thing was received with a motiveas a reward as is
mentioned in section 161 of the Indian Penal Cédlehat the prosecution has to prove is the mezipt of gratification or
the valuable thing by the accused, or when readigtich gratification or valuable thing by the ased, or when receipt of
such gratification or valuable thing is admitted the accused, the prosecution is not required twepmffirmatively
anything more to show that the gratification wasereed as a bribe or illegal gratification. If thecused wants to suggest
that he had not accepted the gratification or thkiable thing with the motive or as a reward foereising any official
favour or disfavour, it would be for him to estahlithat.

13.3. To raise the presumption under section 4 (Brefsention of Corruption Act, the prosecution tapiove that
the accused has received "gratification other tlegal remuneration”. When it is shown that the aeduhas received a
certain sum of money which was not his legal rematien, the condition prescribed by the sectiorsasisfied and the
presumption must be raised. Further the mere recélimoney" is sufficient to raise the presumpt{®hD. Jhingarvs.State
of U.P. A.lLR. 1966 S.C. 1672).

13.4 An impression may be created in some quartetsinh@ew of the presumption u/s 4 (1) of the Pri@n of
Corruption Act, the task of prosecution has becoerg easy inasmuch as whenever receipt of monpsoiged the authority
deciding to launch a prosecution or grant sanatis®ofthe Prevention of Corruption Act, need nataarn itself with the
probable defense of the accused person. Nothintl doi further from facts. The Supreme Court in ghiris case has
clarified that the c-urden of proof lying upon thecused under S. 4 (1) of the Prevention of CoisnpAct will be satisfied
if he establishes his case by a preponderancenbfpility as is done by a party in Civil proceedint is not necessary that
he should establish his case by the test of pregbihd a reasonable doubt. Consequently before dnmerosecution one
has to rule out a possibility of defense put upthy accused person which, if proved, may amourgréponderance of
probability in his favour and it must be clearlydenstood that the quantum of proof expected oftteeised is less than that
expected from the prosecution which has to proeecthise beyond a reasonable doubt. The Supreme i@aderbhajan
Singhvs. State of Punjab had reiterated this principle thus—

"There is a consensus of judicial opinion in favofithe view that where the burden of an issueuj@sn the accused he
is not required to discharge that burden by leadivigence to prove his case beyond a reasonablet.dohis,
however, is the test prescribed while deciding Whethe prosecution has discharged its onus ofipgahe guilt
of the accused."

13.5 Under section 4 (2) of the Prevention of CorroptAct, a similar presumption is to be made agdimstaccused
charged under section 165-A of the Indian PenaleGordunder section 5 (i) of the Prevention of Corruption Act, 1947,
as soon as it is proved that any valuable thingtesh given or attempted to be given to a publicese.

13.6 The only exception when such presumption maybeotirawn by the court is provided for in sub-set{i®) of
section 4 of the Prevention of Corruption Act, 194/hich lays down that the court may decline tondthe presumption if
the gratification in its opinion is so trivial thab inference of corruption could fairly be drawn.

14. Accused to be competent witness:

Under section7of the Prevention of Corruption At947,aperson charged under section' 161orl65 ofAL6S
Indian Penal Code or under section 5ofthe PreveridCorruption Act, is a competent witness for tifense and can give
evidence on oath in disproof of the charges mad@aghim or against a co-accused.
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CHAPTER-VI
PROSECUTION

1. Sanction for Prosecution :

1.1. Under section 6 of the Prevention of Corruptiont, A®47, it is necessary for the prosecuting aithéo have
the previous sanction of the appropriate admirtistauthority for launching prosecution againgtublic servant. For ready
reference the text of the section is reproducedvinel

"6. Previous sanction necessary for prosecution—

(1) No court shall take cognizance of an offencaeighable under section 161 or section 164 or sect@bof the
Indian Penal Code or under sub-section d2)sub-section (3A) of section & this Act alleged to have been
committed by a public servant, except with previsasction—

(a) in the case of a person who is employed in conoestith the affairs of the Union and is not remdeafioom
his office, save by or with the sanction of the ttainGovernment, of the Central Government ;

(b) in the case of a person who is employed in conmedtiith the affairs of a State and is not removdide the
office, save by or with sanction of the State Gomeent, of the State Government ;

(c) in the case of any other person, of the authodtyetent to remove him from his office.

(2) Where for any reason whatsoever any doubtsvidether the previous sanction as required useisection (1)
should be given by the Central or State Governmergny other authority, such sanction shall be mjilg that
Government or authority which would have been caemeo remove the public servant from his offic¢he time
when the offence was alleged to have been comniitted

1.2 Prior to the enactment of the Prevention of Quticin Act, 1947, the prosecution of a public setwsias subject
to the provisions of section 197(df)the Code of Criminal Procedure, 19T8is section reads as follows:—

SECTION197CR. P.C.—Under section 197) the sanction of the Central or of a State Governimeas necessary for the
prosecution of only such public servants as weter@movable from their offices save with the samttof the respective
Government. No sanction is required under thatigetb prosecute a public servant removable bywetcauthority. After
the enactment of the Prevention of Corruption A8¢7,the prosecution of any public servant, howeverpstinate, who is
alleged to have committed an offence under se&iohthat Act and7or under section 161,k 1650f the Indian Penal
Code requires the previous sanction of the appatgradministrative authority. But prosecution samcis not required
while prosecuting a Government servant who is reabte/without the sanction of the Government coredrmho is alleged
to have committed an offence under sectionl40<.

2. Need for sanction :

2.1 The 3requirement of previous sanction is intended tordffa reasonable protection to a public servant, intihe
course of strict and impartial discharge of hisieliimay offend persons and create enemies, fromlds, malicious or
vexatious prosecution and to save him from unnecgsgmrassment or undue hardship which may resarit fin inadequate
appreciation by police authorities of the techrifezd of the working of a department. The prosenutdf a Government
servant for an offence challenging his honesty immegrity has also a bearing on the morale of thblip services. The
administrative authority alone is in a positioragsess and weigh the accusation on the basis batikground of their own
intimate knowledge of the* work and conduct of theblic servant and the overall administrative ieg¢of the State.

2.2. The sanctioning authority has an absolute disaret® grant or to withhold sanction after satisfyiitgelf
whether the material placed before it disclosgsima faciecase against the person sought to be prosecutisdthieé sole
judge of the material that is placed before Jtthdé facts placed before it are not sufficient t@lde it to exercise its
discretion properly, it may ask for more particslafhe authority may refuse sanction on any grouhigh in its opinion is
not sufficient and expedient for the purpose.

2.3. However, a public servant who is alleged to haverodted an offence should be allowed to be procgede
against in a court of law, unless on the basiseffacts placed before it the sanctioning autharitysiders that there is no
case for launching a prosecution. That a case nheglat to an acquittal will not be enough reasonwithholding sanction.
Whether the evidence available is adequate or )@t matter for the court to consider and decide.tke sanctioning
authority to be guided by such considerations moli be proper and may lead to suspicion of pantialnd protection of the
guilty person. Therefore, normally, sanction foogecution should be accorded even if there is stoubt about its result.

2.4. The protection of previous sanction is availabldemsection 6 of the Prevention of Corruption Agtycto a
person who was a public servant when the offence asanmitted and also when a court is asked to ¢agaizance of the
offence. The provisions of the section will notdiracted if the accused was not at the time ottdmmission of the alleged
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offence a public servant but was merely expectingd a public servant. Similarly, previous sanctioer this section will
not be required in the case of a person who wasbcpservant at the time of the commission of dfflence but who had
ceased to be so at the time when the court wasl askeke cognizance of it.

2.5. If the prior sanction of the competent authoritynist obtained, the trial won Id be avoidh initio andif
commenced will have to be set aside. A fresh prudsatwould be necessary after a proper sanctidnblean obtained and a
charge sheet against the accused will need tddubdfresh for his trial for offences covered bg ganction.

3. Authority competent to sanction prosecution

3.1. Under section6 (l)of the Prevention of Corruptict, 1947, the authority competent
to sanction prosecution will normally be—

(a) in the case of a Central Government servant wiemnigloyed in connection with the affairs of the Umend is
removable from his office by the Central Governme@gntral Government;

(b) in the case of a State Government servant who goged in connection with the affairs of the Stated is
removable from his office by the State Governmentate&SGovernment;

(c) in the case of any other public servant—authoriypetent to remove him from his office.

The words "is employed" used in section 6 (1) aachbdt removable" in clauses (a) aftj "competent io remove him from
his office” used in clausg) are significant and clearly show that the authardgptemplated is section 6 is the one competent
to remove the public servant holding the officetiom date when the court is asked to take cognizahtiee offence and not
any public servant holding the office held by ticewsed.

3.2. Clausegqa) and(b) above will apply to persons who are employed innemtion with the affairs of the Union or
in connection with the affairs of a State and aenavable from office by the Central Government grtbhe State
Government, respectively. Government employeestioeropublic servants who do not fall in these tvategories, for
example, a Government Servant who is removable finisnoffice by an authority lower than the Centoalthe Slate
Government will fall under clause (c) and the attigocompetent to remove him from service will beetauthority
competent to sanction prosecution. The case ofie@ment servant whose services have been dentédysovernment to
another will also fall under clauge) and the authority competent to sanction the prasscwill be the authority competent
to remove such Government servant service, which Ineaeither the Central Government or the Statee@owent or an
authority lower than the Central or the State Gorant, as the case may be. The expression "Stater@oent" by virtue
of section 3 (60) (c) of the General Clauses A8§7] means the "Governor".

3.3. Sub-section (2) of section 6, which was insertedHh®y Prevention of Corruption (Second Amendment), Ac
1952, further provides that where for any reasoratadever any doubt arises as to whose previougicarshould be
obtained under sub-section (), the sanction dfmljiven by the authority which would have been getant to remove the
public servant from his office at the time when tiffence was alleged to have been committed.

3.4. Normally sanction should be accorded by the conmpetathority. However, if in any case sanction hasn
accorded by an authority higher than the compegeitiority, such a sanction will not be invalid. $tatevs. Yash Pal
(A.l.LR. 1957 Punjab 91) while the Assistant Inspe&eneral, who ranked with a Superintendent oitBplvas the authority
who appointed the accused and sanction for prasecutas given by the Deputy Inspector General, athérity higher in
rank than the Superintendent of Police, it was tiedd sanction did 'not contravene the provisidnseation 6 (1) (c) of the
Prevention of Corruption Act, 1947.

4. Sanction for prosecution under section 409, Indih Penal Code:

If a public servant is charged under section 408hdian Penal Code, the requirement of previoustiamas prescribed
in section 6 of the Prevention of Corruption Actlwiot apply. However, if such accused public satweannot be removed
from his office except by an order of the CentnalState Government, sanction for his prosecutioh lvei required under
section 197 of Criminal Procedure Code.

5. Form of sanction:

5.1 In the Prevention of Corruption Act, 1947, natalar form or a set of words has been prescribeghich the
sanction to prosecution need be set out. The samdibwever, represents a deliberate decisioneottimpetent sanctioning
authority. The Courts expect that a sanction, fowictv no particular form has been prescribed by lakguld ex-facie
indicate that the sanctioning authority had befdtreall relevant facts on the basis of which prodiecu was
proposed to be launched and had applied its miadl the facts and circumstances of the case beftrerding its sanction.
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5.2. Itis no doubt permissible to prove by evidetitat the competent authority had applied its mnthe facts of
the case. However, to avoid delays and expensdaarttie sake of convenience and uniformity of pEctwo standard
forms have been drawn up for the purpose whiclyiaen in the appendix.

6. Fresh sanction after re-investigation:

A sanction for prosecution given on the basis efrtraterial collected during an investigation wibt toe rendered void
if the investigation was later found to be invalidbwever, if the reinvestigation reveals any newatdait is desirable that
sanctioning authority should consider afresh whetie public servant should be prosecuted aftenggikto account all the
facts revealed by fresh investigation. If the frasvestigation does not reveal any new facts amdetlis no change in the
nature of the offence for which sanction for pragen was accorded earlier, the previous sanctidirheld good and it will
not be necessary for the competent authority totgrdresh sanction after valid re-investigationl(R. 1962, Bombay 205).

7. Authentication of sanction issued by Central/Stat€&overnment:

7.1. Where the sanction is issued by the Central Govempit will be authenticated by the signature ofdodficer
who is authorised under Article 77 (2) of the Cdntibn to authenticate orders and other instrumemade and executed in
the name of the President. Where the sanctiosieiby the State Government, it will be autheteitdy the signatures of
an officer who is authorised, under Article 166tloé Constitution to authenticate orders and othsiruments made and
executed in the name of the Governor.

7.2. The validity of a sanction issued by the Centrabtate Government may be proved by the prosecbtjahe
production of the following documents in the Count

0" the original order of sanction;
(H) a copy of the natification issue under At tide(2Y of 1660f the Constitution referred to above;
(iif) a copy of the Gazette notification relating to #ppointment of the officer signing the order to tffice held
by him at the time of the issue of the order ofcsian.

8. Authentication of sanctionissued byothercompetent authority:

8.1. Where the sanction is to be issued by other competathority, the order of sanction will be signeyg the
officer who is competent to remove the accusedipgrvant from his office at the lime when theeoie is to be taken
cognizance of by the court; if the sanction is ®atcorded under section 6 (1) or by the officeo was competent to
remove him from office at the time when the offem@s committed if the order is to be issued undetien 6 (2).

8.2. The validity of such sanction may be proved byghesecution by production of the following docunseint the
court.—

(i) the original order of sanction;

(ii") a copy of the Gazette notification relating the appointment of the officer signing the sarctio the office
held by him at the time of the issue of the samcby virtue of which he is competent to issue thadeo of
sanction or the order of appointment in the casanadfficer whose appointment is not notified ie thazette.

9. Proof of signature:

An order of sanction to prosecute a Governmentasgng a public document within the meaning of isec?4 of the
Indian Evidence Act. Under section 77 of the Evirkerct it is permissible to produce in proof adetfcopy of a public
document and it should not be necessary to prawesitinature of the officer who had signed or auibated the order of
sanction. Bat the court may in certain circumstancefuse to take judicial notice of the signatufe. meet such a
contingency the name of a witness, who is familiith the signature of the officer who has autheatéd or signed the order
of sanction should be listed in the charge-sheqirtwe the signature. Such a witness, however, me¢de summoned
unless the court has declined to take judicialasotif the signature.

10. Investigation by the Anti-Corruption Unit:

As a general rule allegations involving offencesiphbable under section 5 of P.C. Act, 1947 and@estl61 to 165-
A and 409 of I.P.C. will be investigated, at thstance of administrative authority or as a restiinformation gathered
through then own sources, by the Anti-CorruptiontUdimachal Pradesh.

11. Procedure for obtaining sanction of the State @/ernment:

In all cases investigated by the Anti-Corruptionitlmainst public servants in which prosecutioncsian is required
to be accorded by the competent authority underose6 of P.C. Acty, 1947 or section 197 of Code of Criminal Procedure
prior to the launching of prosecution of the puldarvant Superintendent of Police, Anti-Corruptidmit, will forward the
final report of investigation to the Vigilance Defraent. While forwarding the report of the investign, the Superintendent
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of Police, (Anti-Corruption Unit), will also forwadrto the Vigilance Department, such original docotaes can be sent after
retaining copies if necessary. In respect of theudwents which the Anti-Cornption Unit will not like part with attested
copies or gist of their contents may be sent inktéae Vigilance Department will then examine theeistigation report of
Anti-Corruption Unit and will forward its advice @alg with the investigation report to the competaumthority. In case the
competent authority differs with the advice tendeby the Vigilance Department then it should rdfer case back to the
Vigilance Department for reconsideration. In cdse authority competent to grant prosecution sancivants to see the
original documents, the Anti-Corruption Unit may kexjuested to make them available for inspectibrihdre are any
documents which are not capable of being copiedven a gist of which cannot be prepared, the adtnative authority
may inspect such documents by arrangements withAtttieCorruption Unit. Then the competent authorstyould pass a
formal order granting prosecution sanction and comigate it to Superintendent of Police (A.C.U.) enthtimation to the
Vigilance Department.

12. Action after judgment:

As soon as the judgment is pronounced a reporttadmwiction will be sent by the Anti-Corruption Wrio the
Administrative Department concerned and to the [igie Department. The Anti-Corruption Unit will alsake immediate
steps to obtain a copy of the judgment and to fodwapies of it to the authorities mentioned abdMiile doing so the
Anti-Corruption Unit may give their comments,- ifyg on any matters arising out of the judgment.

13. Action on conviction:

13.1. As soon as the report about the conviction is kecefrom the Anti-Corruption Unit and if it happetiat the
Government servant convicted had not been placeerususpension the appropriate disciplinary authatould decide
whether he should now be suspended. In cases whe@nviction is for a term of imprisonment exdieg 48 hours, the
Government servant shall be deemed to have beeersisd under Rule 10 (gh) of Central Civil Services (Classification,
Control and Appeal) Rules, 1965. A formal orderw@tsuch deemed suspension will be issued by tlegptisary authority
for purpose of administrative record.

13.2. As soon as a copy of the judgment convicting theused is received from the Anti-Corruption Unit the
Vigilance Department would consider the courseudffer departmental action to be taken againsaticased public servant
and advise the appropriate disciplinary authorityoadingly.

13.3. If the disciplinary authority after consultationttvithe Vigilance Department comes to the conclusiat the
offence for which the public servant has been adedi was such as to render his retention in théiqserviceprima facie
under sirable, it can impose upon him under ruled)1®f the CCS. (C.C. & A.) Rules, 1965, the penalt dismissal or
removal or compulsory retirement from service, amyrbe considered appropriate, with reference togtaity-of the
offence, without holding any enquiry or giving hianshow cause notice as provided in proviso to krtg11 (2) of the
Constitution.

13.4. In a case in which the offence for which a Governnservant has been convicted is not considereld asito
render his retention in public servipeima facieundesirable, the appropriate disciplinary authoaifer consultation with
the Vigilance Department may impose any of the jhiesa other than those of dismissal, removal angolsory retirement
from service. Specified in rule 11 of the CCS. (C&CA.) Rules, 1965, as may be considered apprtmriander rule 19 (»)
of the rules without holding any further enquirygiving the public servant concerned a show caosiean

13.5. Action to impose any of the penalties referrednteub-paragraphs 13.3 and 13.4 above should kehthe
before the period for filing an appeal has elapsedf an appeal has been filed, before the appasalbeen decided in the
first court of appeal. In counting the period fidinfy appeal, time taken for getting the copieLailurt's decision is not to be
counted. The disciplinary authorities should makaregements for getting the result of the firstegiprery promptly and
take due action thereafter without delay and wittemquiring whether the Government servant coneehas or intends to
file a second appeal. If, however, a restrainirdeofrom an appellant Court is produced actiontbdse with held of taken
according to the Court's direction.

14. Consultation with Himachal Pradesh Public Sernde Commission:

14.1. In cases where the State Public Service Commigdsisrio be consulted, a reference to the Commissionld
ordinarily be made after the period for filing appaal has elapsed or if an appeal has been fited thie appeal has been
decided in the first court of appeal.

14.2. However, in a case in which Government are legatlyised that there is little chance of convicticinigy
reversed in appeal, the reference to the Statdd”8btvice Commission may be made without waitioigthe expiry of the
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period for filing an appeal. The Commission, maywbver, suggest even in such a case that theicadvay be sought only
after the judgment of the first appellate coultiewn or after the expiry of a period of appeahdfappeal has been filed.

15. Action after acquittal:

15.1. In cases in which a public servant is acquittedH®ytrial court, the judgment will be examined by tAnti-
Corruption Unit in consultation with the Public Bexutor concerned to consider whether an appeabpplication for
revision should be filed in the first court of appdf the Anti-Corruption Unit comes to the congilon that such an appeal of
an application for revision should be filed, a gayf the judgment together with the copy of the coents of the Anti
Corruption Unit and the Public Prosecutor concermédl be forwarded by them to the Vigilance Depagtmh If the
Vigilance Department agree with the recommendatibrihe Anti-Corruption Unit then the Vigilance Depaent will
forward to the State Government a certified copyhef judgment and its comments for filing an appealevision, as the
case may be. A copy of such reference will be esgtbby the Vigilance Department to the Anti-CorioptUnit. The
administrative Department may also be kept informwieithe developments.

15.2. In the case of a Government servant who is undgpension and against >whose acquittal an appeal or
revision has been filed, it may be considered wdreithis necessary to continue him under suspensiorot, the order of
suspension may be revoked immediately.

15.3. If the Government servant is acquitted by the fappellate court, the Vigilance Department will idec
whether the acquittal should be challenged furthethe higher court, and if it is so decided, attio institute proper
proceedings will be taken by it.

15.4. If the conviction is upheld by the appellate cotatther action should be taken as outlined inaddr.

16. Departmental action after acquittal:

16.1 If the Government servant is acquitted by triahppellate court and if it is decided that theuditgl should not
be challenged in a higher court, the competentaaityhshould decide in consultation with the Vigitee Department whether
or not the facts and circumstances of the caseuate as to call for a departmental enquiry on #ssbof the allegations on
which he was previously charged and convicted.

16.2. One identical set of facts and allegations may tie a criminal offence as well as misconductiphable
under the CCS. (C.C & A.) Rules or other correspogdules. If the facts or allegations had beem@rad by a court of
competent jurisdiction and if the court held tHat tllegations were not true, it will not be pesibte to hold a departmental
enquiry in respect of a charge based on the sacte da allegations. If, on the other hand, the thas merely expressed a
doubt about the correctness of the allegationgpaidmental enquiry-may be held into the same atliegs if better proof
than what was produced before the court is forthogm

16.3. If the court has held that the allegations are @doliut do not constitute the criminal offence withich the
Government servant was charged, a departmentalirgncpuld be held on the basis of the same allegatiif they are
considered good and sufficient ground for departalesction. Departmental action could also be taitehe allegations
were not examined by couetg.,the discharge of the accused on technical grouritt®wt going into the merits of the
allegations, but, if the allegations are considgedd and sufficient for departmental action.

16.4. A departmental enquiry maybe held after acquitialeispect of a charge which is not identical wittsionilar
to the charge in the criminal case in the presdriioem.

16.5. Ifitis decided that a departmental enquiry shdaddheld in any of the circumstances mentioned epbiovther
action should be taken in accordance with the pheeedescribed in Chapters IX to XI.

17. Setting aside the orders of penalty:

If an appeal or application for revision filed byGmvernment servant against his conviction in artchbigher than the
first court of appeal succeeds, the order impoaimgpenalty which may have been passed on the dlaséalier conviction
(videpara 14.1), should be set-aside, if it is decidetdtm challenge the acquittal in the higher co8tich penalty should be
set aside even in cases where it is decided tbd&miplinary proceedings against such a Governmservantvidepara 16).
Order setting aside the penalty may be made istdredard form.

18. Withdrawal of prosecution:

18.1. Once a case has been put in a court, it shouldldeeal to take its normal course. Proposal for dittwal of
prosecution may, however, be initiated by the Alwirruption Unit on legal considerations. In suclsesathe Anti-
Corruption Unit will forward its recommendations the Vigilance Department and to the administratiepartment
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concerned by which prosecution sanction was acdoree Vigilance Department will consult the Lawdaetment and will
decide as to the further course of action in sades.

18.2. Requests for withdrawal of prosecution may also eamp from the accused. Such requests should not
generally be entertained except in very exceptioaaks where, for instance, attention is drawrettam fresh, established
or accepted facts which might alter the whole aspéthe case. In such cases also the administradiédypartment concerned
should consult the Law Department and their adamepted.

19. Progress reports and statistical returns abouprosecution cases:

Administrative departments are required to submithe Vigilance Department quarterly returns shgwmogress
made in disposal of cases pending in courts inopno& V-4. unnecessary delays should be pointedotite Vigilance
Department so that it can take appropriate meagardbe early disposal of such cases. These retam to be submitted by
16th April, 16th July, 16th October and 16th Jaguar
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CHAPTER -VII

mACTION AGAINST TEMPORARY GOVERNMENT SERVANTS

1. Central Civil Services (Temporary Service) Rulg, 1965:

The conditions of service of temporary Governmearvants are, in certain matters, governed by thar&eCivil
Services (Temporary Service) Rules, 1965, as appliedimachal Pradesh. A copy of the rules is givesection A (6) of
Volume Il. In matters pertaining to disciplinaryrtool. the provisions of the Central Civil Servioggassification, Control
and Appeal) Rules, 1965, apply to temporary Govemtrservants also.

2. Termination of services of temporary Government serant by the appointing authority:

2.1. Under rule 5 (1) of the Central Civil Services (Teorary Service) Rules, 1965, the services of a tearg
Government servant, who has not been declared -geasianent, can be terminated at any time by a m®miotice in
writing given either by the Government servanthe appointing authority or by the appointing auittydio the Government
servant.

2.2. The services of such a Government servant canlasterminated by the appointing authority forthwiti
paying him a sum equivalent to the amount of hisgrad allowances for the period of the notice atrtites at which he was
drawing them immediately before the terminatiomisfservice.

2.3. If for any reason it is considered that the sewiocka Government servant, who had already beeredavith a
notice, should be terminated forthwith, the competauthority may do so by paying him pay and alloges for the
unexpired period of the notice.

2.4. In case of persons appointed on probation, whetfeén appointment letter a specific condition regagdi
termination of service without any notice duringabithe end of the period of probation (includix¢eaded period, if any) it
would be desirable to terminate the services ofpison appointed on probation in terms of thedatf appointment and
not under rule 5) (1) of the Temporary Service Rule

3. Services may be terminated for any reason:

3.1. The right to terminate the services of a tempofaowernment servant under rule 5 (1) of the Certiall
Services (Temporary Service; Rules, 1965, is aitiondof service and canbe exercised by the comrmpetethority for any
good and sufficient reason at its discretion,

3.2 It has often been contended that terminatioi ®ervices of a temporary Government
servant is tantamount to dismissal or removal dedefore Article 311 (2) is attracted. In Parshotiaan Dhingra's case
(A.lLR. 1958 S.C. 36) the Supreme Court observed' timisconduct, negligence, inefficiency or othesgdalification may
be the motive or the inducing factor which influesdhe Government to take action under the termthefcontract of
employment or the specific service rule, nevertbgld a right exists, under the contract or tHeguto terminate the service
the motive operating on the mind of the Governmisent. .. .wholly irrelevant”. The Court, thereforteeld that "If the
termination of service is founded on the right flogvfrom contract or the service rules, thprima facie,the termination is
not a punishment and carries with it no evil consgrge and so Article 311 is not attracted."

4. Termination of services for misconduct:

As soon as the need for taking action against @oeany Government servant for any reason becomgarapt, the
competent authority should after considering theurhstances of each case, decide whether disaiplpraceedings should
be taken against him under the provisions of theti@eCivil Services (Classification, Control angipeal) Rules or whether
it would be in the public interest to terminate birvices under rule 5 (1) of the CCS. (T.S.) Rulescases where, for
example a minor penalty would be a sufficient panmisnt it may be considered appropriate ‘to takeiplimary proceeding
against him rather than terminating his servicesili@ other hand in a case where gross miscon@scbéen committed, it
may be considered more desirable to take discigliaetion with a view to inflicting the punishmeuitdismissal or removal
than merely to terminate his services which carriesother disability. Termination of services mdgoabe resorted
towhenthecompetentauthorityissatisfiedaboutthégiithiscdnductof the Government servant but thelabts evidence is
not sufficient for proving it in formal proceedingghich may take a long time to conclude during whike Government
servant if placed under suspension, will need tpdid subsistence allowance.
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5. Authority competent to terminate services:

Under rule 5 (1) the notice of termination of seed is to be given by the authority declared fertttme being to be the
"appointing authority" in respect of the post hélg the temporary Government servant concerned. Hvtdre authority
declared as appointing authority at the time ofcamnent of a person to a particular post was higherank than that
specified on the date of issue of the notice thedaauthority will still be competent to issue thetice. Termination of
tervicesunderiule5(l)of the CCS. (T.S.)Rules adarpd in para 3.2 above does not amount to 'de&atiier "removal” from
service. The provisions of Article 311.(1) accogli® which a Government servant cannot be dismiesedmoved by an
authority lower than that by which he was appointeé not attracted.

6. Termination of services during the pendency of displinary proceedings:

6.1. Termination of services after preliminary enquiryThe Supreme Court in Champak lal, Chaman Lai Skah
Union of India (C.A. No. 472 of 1962) examined gwpe of the preliminary enquiry that could Hedd before the services
of a temporary Government servant are terminatedpyobationer is discharged. The Supreme Cougrebd as follows:—

"Generally therefore a preliminary enquiry is usydleld to determine whetherm@ima faciecase for a formal
departmental enquiry is made out, and it is vergeseary that the two should not be confused. Evieerev
Government does not intend to take action by wagurfishment against a temporary servant on a repdrad
work or misconduct a preliminary enquiry is usudibld to satisfy Government that there is reasotdigpense
with the services of a temporary employee or teeretim to his substantive post, for as we havd alieady
government does not usually take action of thigl kirithout any reason. Therefore, when a prelimirarguiry
of this nature is held, in the case of a tempoemployee or a Government servant holding a highak r
temporarily it must not be confused with the reguiepartmental enquiry (which usually follows suah
preliminary enquiry) when the Government decidedrame charges and get a departmental enquiry ritede
order that one of the three major punishments éyréedicated may be inflicted on the Governmestvant.
Therefore, sd&V as the preliminary enquiry is concerned there igjuestion of its being governed by Article
311 (2) for that enquiry is really for the satidfan of Government to decide whether a punitiedon should
be taken or action should be taken under the ottnbrathe rules in the case of a temporary Govemireervant
or a servant holding higher rank temporarily to ethhe has a no right. In short a preliminary engisrfor the
purpose of collection of facts in regard to thedumt and work of a Government servant in which lag or may
not be associated so that the authority concerresddacide whether or not to subject the servantewoed, to
the enquiry necessary under Article 311 for inftigtone of three major punishments mentioned thef®ich a
preliminary enquiry may even be halg-partefor it is merely for the satisfaction of Governmghiough usually
for the sake of fairness, explanation is taken fthenservant concerned even at such an enquiryatBhat stage
he has no right to be heard for the enquiry is tpdoe the satisfaction of the Government and by when the
Government decides to hold a regular departmemigliiey for the purposes of inflicting on the Goverent
servant one of the three major punishments indicateArticle 311 and all the rights that the praiee implies
as already indicated above. There must therefofadeonfusion between the two enquiries and @nky when
the Government proceeds to hold a departmentalignigu the purpose of inflicting on the Governmesetrvant
one of the three major punishments indicated inckrt311 that the Government servant is entitledh®
protection of that Article. That is why this Coemnphasized in Parshotam Lai Dhingra's case antiyar® Lai
VvJ. The State of Uttar Pradesh that the motive orinldecing factor which influences the Governmenteake
action under the terms of the contract of employteenhe specific service rule is irrelevant.”

In this particular case a Memorandum was issueth@skhri Shah why disciplinary action should notthken against
him. But no formal enquiry was held and Shri Shaklwices were terminated under rule 5. The Supreouwt observed:

"We cannot accept the proposition that once Goventrissues a memorandum like that issued in trge-edut
later decides not to hold a departmental enquirygking punitive action, it can never thereaftesgeed to take
action against a temporary Government servantertgims of rule 5, even though it is satisfied otlige that
his conduct and work are unsatisfactory."

It will thus be open to the competent authorityeominate the services of the temporary Governreentant under rule 5 or
discharge the probationer in terms of his lettesifointment after preliminary enquiry.

6.2. Termination of service during pendency of departalgoroceedings—If formal disciplinary proceedings have
been initiated against a temporary Government sémad the. competent authority after careful aersition comes to the
conclusion subsequently that instead of contintiiregproceedings, it would be expedient to termihéeservices under rule
5 (1) of the CCS. (T.S.) Rules, 1965, action caraben to terminate his services by giving him &agoof termination of
services or by paying him pay and allowances in &€&the prescribed notice. Termination of sendeeing suspension for
misconduct pending departmental enquiry is nogdleand does not attract provisions of Article $2)Lof the Constitution.
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6.3. When the Government servant is under suspensitithe Government servant whose services are [zegpto
be terminated under rule 5 (1) of CCS. (T.S.) Rul&$65, is under suspension, it is not necessargitstate him before
taking such action. The competent authority camitegite his services forthwith by paying him fullypand allowances in
lieu of the prescribed notice at the same ratebeawas drawing immediately proceedings suspensionthe period of
suspension the Government servant is not legatittezhto full salary and allowances and he needoegpaid anything more
than what he has already been paid as subsisthosarce.

7. Termination of services of a temporary Governma servant being prosecuted in a Court of Law:

These services of a temporary Government servaihstgwhom prosecution has been launched in a Gduraw
can be terminated during the pendency of crimiaakdf it is considered expedient or advisableadsal instead of keeping
him under suspension till the conclusion of thee¢étsmay, for example, be considered advisabterminate the services of
a temporary Government servant who if convictedtlier offence for which he is being prosecuted, bl unsuitable for
further retention in Government service and whooediag to legal advice has no chance o; acquittesuch case, the
temporary Government servant will not be entitlfat, the period of suspension, to anything more ttren subsistence
allowance already paid to him.

8. Forms

The notice of termination of services under ruléld of CCS. (T.S.) Rules should not give any intaa of the
reasons or circumstances leading to the terminafiorensure the use o: correct terminology, thoem$ of notice have been
given in the appendix which may be usBdthe competent authority according to the circunstarof each case.

9. Service ofNotice:

9.1. The date of issue of notice is not sufficient falculating the period of notice. The Supreme Canrk.
Narasimhiahvs. H. C. Singri Godou has observed that "giving" isaguivalent to "sending" and there is no authaoity
principle for the proposition that as soon a thespe with the legal duty to give the notice dispat the notice to the
address of the person to Whom it has to be givengiving is complete. In view of this judgmenttbé Supreme Court, the
period, of notice should commence from the datentitece is served on, or tendered to, the Governisemwant.

9.2. When the Government servant concerned is on dwyntitice should be served or him as far as possible
personally and his acknowledgement obtained.

9.3. However, in cases in which it is not possible tieefsuch personal servieg.when the Government servant is
posted at a place other than the headquarterseadgpointing authority or when he is on leave,rtbéce may be sent by
registered post. If the notice is received backsenved with the endorsement "refused"”, no furtiteempt to serve the
notice need be made an refusal of communicationuwseter registered cover amounts in law to a vadidiice.

10. Reviewof cases

10.1. Under rule 5 (2) of the Central Civil Services (Tmrary Service) Rules, 1965, the State Governmeanhyp
other authority specified by the State Governmerthis behalf may reopen, on its own motion, oeottise, a case where a
notice is given by the competent authority termiimgathe services of a temporary Government sereamthere the services
of any such Government servant is terminated eiinethe expiry of the period of such notice or iaith by payment of
pay and allowances for the period of prescribeitaot

10.2. Except in special circumstances to be recordedriting, no case under this rule can b reopened #fie
expiry of three months—
(i) from the date of notice, in case where a nasagiven ; or
(i) from the date of termination of services icase where no notice is given.

10.3 In cases where the competent authority decidext under rule 5 (2), it may afte calling for tteezords and
after making such inquiry as it deems fit—

(a) confirm the action taken by the appointing auttyprit

(b) withdraw the notice;

(c) reinstate the Government servant in service; Qrrfake such other order as it
may consider proper.

10.4. In cases where the competent authority confirmsdtion taken by the appointing authority, no ferth
consequences will follow.
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10.5. If the competent authority withdraws the notices Government servant will continue in service awiiotice
was served upon him.

10.6. If the competent authority decides to reinstate @mernment servant, the order of reinstatementilgho
specify:
(i) the amount or proportion of pay and allowari€eny, to be paid to the Government servant ferpkriod of
his absence between the date of termination ofeand the date of reinstatement;

(i), whether the said period shall be treated peréod spent on duty for any specified purpospusposes.

11. Notice of termination of services by a temporg Government servant:

11.1 A temporary Government servant can give notice ftte appointing authority under
rule 5 (1) of the C.C.S. (T.S.) Rules, 1965, ofihtention to terminate his services.

11.2. If a temporary Government servant submits a letteesignation in which he does not refer to i) of
the C.C.S. (T.S.) Rules or does not even mentiahttte letter of resignation be treated as notfademnination of service,
the provisions of rule 5 (1pid will not be attracted and the letter of resignatimay be dealt with by the competent
authority. Such a temporary Government servantretinquish his post only when his resignation isegted and he is
relieved of his duties.

11.3. But if the letter or notice given by the Governmesetvant refers directly or indirectly to rule 5 df the
C.C.S. (T.S.) Rules or even if it merely says thatay be treated as notice of deffnination, ofvsms such a letter may be
treated as a valid notice under rule 5 (1). Themoi question of the* appointing authority refustagaccept such a notice as
the Government servant will" automatically ceasbe@ Government servant on the expiry of the aotic

11.4. If the temporary Government servant who gives motioder rule 5 (1) and makes a request that hddsbeu
relieved from duties earlier than the expiry ofipérof notice, it may be examined whether the terapoGovernment
servant concerned can be relieved earlier withaitirdent to work. If the work does not suffer inyaway, such a
Government servant may be relieved earlier,

11.5. If a temporary Government servant absents himseth fduty without leave after giving notice and brefthe
expiry of the period of notice, the competent attii@an take disciplinary action against him, dhsidered necessary.

116, If the temporary Government servant who givesceatf the termination of his service tinder ru(@)of C.C.S.
(T.S.) Rules, is one against whom disciplinary pesiings are pending, the proceedings will lapstherexpiry of the period
of notice unless final orders on the proceeding® leeen passed before then.

11.7. If the temporary Government servant giving a notscene who is under suspension, he need be paidion
subsistence allowance for the period of notice. ditter placing such a Government servant underesisggn will lapse on
the expiry of notice of termination.

11.8. If the temporary Government servant who gives mot&cone who is alleged to have committed a crimina
offence for which it is proposed to prosecute Hiecan be prosecuted even after the terminaticemices. If the notice is
given by a Government servant during the penderiggrasecution against him in a court of law, thegecution will
continue even after the termination of services.
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CHAPTER-VIII
CONSTITUTIONAL PROVISIONS

1. General:

Public servants have got a special relationship wieir employeryiz., the Government which is in some aspects
different from the relationship under the ordinkaw between the master and servant. It will, thenesfbe appropriate at this
stage to describe briefly the basic provisionshef Constitution pertaining to services. Theofficio Vigilance Officers and
officers handling vigilance cases will need to b#weam in mind while processing disciplinary casgaiast Government
servants.

2. Power to make rules governing conditions of seice:

2.1.Article 309 of the Constitution reads as follows:—

"309. Recruitment and conditions of service of persongrsg the Union or a State.—Subject to the provisions
of this Constitution, Acts of the appropriate Légigre may regulate the recruitment, and conditiohs
service of persons appointed, to public services@sts in connection with the affairs of the Unamof
any State:

Provided that it shall be competent for the Pregide such person as he may direct in the casermfces and
posts in connection with the affairs of the Uniand for the Governor of a State or such personeasndy
direct in the case of services and posts in coioregtith the affairs of the State, to make rulegutating the
recruitment, and the conditions of service of pessappointed, to such services and posts untiligicvin
that behalf is made by or under an Act of the appate Legislature under this Article, and any sud® made
shall have effect subject to the provisions of angh Act."

2.2. The above Article empowers the State Legislatureéie laws to regulate the recruitment and conitiof
service of persons appointed to public services@osgls in connection with the affairs of the Sldtealso authorizes the
Governor to make rules for the above purposes pntivision in that behalf is made by or under art Atthe State
Legislature.

2.3. The Himachal Pradesh Assembly has not so far passethw on the subject. Recruitment and the camditof
service of State Government servants in generdlmeanto be governed by rules made by the Presideaer Article 309 as
are made applicable to State servants. The rulde mnader the Article which are relevant for thespre purpose are:—

()The CCS. (Conduct) Rules, 1964.
(1) The CCS. (CCA.) Rules, 1965.
(iii) The CCS. (T.S.) Rules, 1965.

3. Special provisions relating to certain categorgeof Government servants:

3.1. The Constitution also makes special provisionstiredao conditions of service of certain categorégublic
services. The more important of these are giveovihel

3.2. All-India Services.-Under Article 312 of the Constitution Parliamenstenacted the All-India Services Act,
1951. Under section 3 of that Act, the Presiderst fiamed rules regulating various aspects of canmditof services of
persons appointed to the All-India Services. Thiegh
All-India Services created so far are the I.A.Be LP.S, and the Indian Forest Service. The tweemAdl-India Services v/z.,
the India Service of Engineers (Irrigation, Powiujldings and Roads) and the Indian Medical andltHe®ervice are in the
process of being created. The rules relating tantldich are relevant for the present purpose aeAlhindia Services
(Conduct) Rules, 1954 and the All-India Services¢ipline and Appeal) Rules, 1955.

3.3. Secretariat staff of the Vidhan SabhaArticle 187 (2) ofthe Constitution empowers thetstLegislature to
regulate by law the recruitment and conditionsest/iee of persons appointed to the Secretariat stahe State Legislature.
However, no such law has yet been made by H.P.a/idbabha. Article 187 (3) empowers the Governoa &tate in
consultation with the Speaker of the State Legiséato make rules regulating the recruitment anutitions of service of
persons appointed to the Secretariat of the Statfslature. Under this Article, the Governor of Hichal Pradesh in
consultation with the Speaker of the Vidhan Sabdsmade the Himachal Pradesh Vidhan Sabha SeatdfRecruitment
and Conditions of Service) Rules, 1974. Recruitne¢ait of the staff of Vidhan Sabha is governedhase rules.
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3.4. Officers of the High Cour=—Under Article 229 (2) of the Constitution, conditis of service of officers and
servants of the High Court are regulated by ruleserby the Chief Justice subject to the approvét®iGovernor in certain
matters.

4. Persons engaged on special contract:

On occasions the Government engages the servicgseofalists or experts or other persons for aipeégeriod on
special terms embodied in a special contract oficer Such contract would normally providger alia for the duration of
appointment and for conditions regarding termirmatid service. In some cases the contract may esigresovide that in
certain specified matters the conditions of servitehe person appointed on contract will be goedriby specific rules
governing Government servants in these mattergettain other cases the rules governing the camditiof service of
Government servant may be made applicable to @peyspointed on a contract by a general referemtigem.

5. Alterations in conditions of service:

5.1. Except in the case of appointments made on a specihtract, the relationship between the Goverrnaea
the Government servant is not based on a conffaet.conditions of service to 'which a Governmenrsgtbject cannot be
deemed to continue the terms of a contract (S. jrrasaUnion of India A.lLR. 1960 Bomb. 14 and Fakir Chavsl
Chakravarti, A.l.LR. 1954 Ca. 566). The essentiguieement of a contract is agreement between thérading parties in
respect of the terms of the contract. In the cdse ®overnment servant there is no such agreeriéetlegal relationship
between the Government and the Government senambeen defined by the courts as something anatogtatus, the
duties and obligations of which are fixed by lavd ame quite independent of the will of the persfiected.

5.2. The power to make rules conferred by Article 30%haf Constitution or by other statutes includespbeer to
add, amend or alter the rules by virtue of ArtiB&/ of the Constitution and section 21 of the Gah€tauses Act, 1897.
Accordingly, so long as the constitutional provioare not contravened, the rules governing thditons of service of
Government servants can be altered or amendedebGdvernment from time to time according to thegercies of the
public service without the consent of a Governnsamtant concerned who will be bound by such amentioealterations
in the rules. The Privy Council in Venkata Rao'secgdA.l.R. 1937 P.C. 27) observed that rules wkiol manifold in
numbers and most minute in particularity are aplatde of change from time to time. The Supreme Calgo in Grewal's
case (A.l.LR. 1959 S.C. 512) observed that numendes relating to conditions of service may havédéocchanged from time
to time as the exigencies of public service requiiteere is no question of consent of the Governmsentant concerned at
least by reason of the sheer Impossibility of segusuch consent from every one. It is also opeéoGovernment to alter
service rules retrospectively which may affect etfemexisting incumbents adversely. However, thistiexg incumbents are
generally given protection with a view to avoidingrdship to them. The rights accruing to a Govemntrservant under the
conditions of service in force at the time of leinement cannot be taken away after his retirement

6. Alterations in the conditions of service of personappointed on contract:

A unilateral amendment or alteration of specifiazhditions of service embodied in a contract of menis not
permissible (Jogests. Union of India I.L.R. 1954-56 Assam 383). Howevery aules relating to conditions of service of
Government servants which are made applicable gerson appointed on contract by a general referemd¢eem in the
contract can be changed unilaterally.

7. Employees of departmental public undertakings:

Certain undertakings are run and managed. by Goerh departmentally. Employees of such undertakiags
appointed and paid by Government and they are Gawent servants for all purposes and will be goveitoge the normal
rules and regulations applicable to Governmentas#sy However, provisions of the Factories Act ahthe Labour Laws
will also apply to them to the extent the employeksuch establishments are covered by such laws.

8. Employees of public sector undertakings:

The employees of public undertakings whiakiehbeen constituted as corporate bodies and tdpesteparate legal
entities under the relevant statutes or which lmeen registered as companies under the Companiezénot Government
servants. They are governed by rules and regukatizade by the respective undertakings under thesowesting in them
under the relevant Statutes/Articles of Memorand@overnment servants who may be employed under sndértakings
on foreign service terms continue, for purposeis€idlinary action, to be governed by Governmetgswand regulations.
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9. Tenure of service:

A basic feature of the employer-employee relatigméh the master's power to terminate the serviddbe servant.
The extent of this power, however, varies with eliéint categories of employment. For most categafiesnployees, laws
and regulations exist regulating the right of tnepyer in this behalf. In respect of Governmenwasts the Constitution
itself makes certain specific provisions.

10. Article 310 of the Constitution (Doctrine of ptasure):
10.1. Article 310 of the Constitution reads as follows

"310. Tenure of office of persons serving the Union oBtate—(1) Except as expressly provided by this
Constitution, every person who is a member of &mef service or of a civil service of the Unionaor All-
India Service or holds any post connected with migfeor any civil post under the Union, holds offiiging
the pleasure of the President, and every personisvanember of a civil service of a State or hady civil
post under a State holds office during the pleastitke Governor of the State.

(2) Notwithstanding that a person holding a civil pastler the Union or a State holds office duringgleasure of
the President or, as the case may be, of the Gowefrihe State, any contract under which a persohpeing
a member of a defence service or of an All-Indiaba civil service of the Union or State, is apget under
this Constitution to hold such a post may, if theedtdent or the Governor as the case may be, déems
necessary in order to "secure the services of sopdnaving special qualifications, provide for fayment to
him of compensation, if before the expiration ofagmeed period that post is abolished or he istgfasons not
connected with any misconduct on his part, requioechcate the post.”  »

10.2. The above Article provides that an employee of ttimachal Pradesh Government holds office during the
pleasure of the Governor of Himachal Pradesh aatketbre his tenure could be terminated by the Gureof Himachal
Pradesh at pleasure. Practically, all Governmanasés are covered by this Article.

10.3. The exercise of the pleasure is, however, sulbjettte express provisions of the Constitution miadeslation
to certain special services and posts and to theigions of Article 311 which lays down, in relati@o holders of posts
covered by that Article, the manner in which theviees of a Government servant could be terminatedhat sense the
requirements of Article 311 are of the nature opraviso to Article 310 is thus controlled and reged by the
provisions of Article 311 (A.T.R. 1958 S.C. 36).

11. Article 311 of the Constitution

11.1. Article 311 of the Constitution reads as followa

"311. Dismissal, removal or reduction in rank of pers@msployed in civil capacities under the Union ortat&—
(1) No person who is a member of a civil servicahaf Union or an All-India Service or a civil sergiof a
State or holds a civil post under the Union oratéshall be dismissed or removed by an authasttplinate
to that by which he was appointed.

(2) No such person as aforesaid shall be dismissegimoved or reduced in rank except
after an inquiry in which he has been informedh#f tharges against him and given a reasonable topjgr
Of being heard in respect of those charges andenihé& proposed, after such inquiry, to imposehon any
such penalty, unit he has been given a reasongiglertmnity of making representation on the penply-
posed, but only on the basis of the evidence adbldagng such inquiry:

Provided that this clause shall not apply—

(a)where a person is dismissed or removed or reducexhk on the ground of conduct
which has led to his conviction on a criminal clerg

(b) where an authority empowered to dismiss or remoperson or to reduce him in rank is satisfied fbat
some reason, to be recorded by that authority iitingr it is not reasonably practicable to hold lsuc
inquiry;

(c) where the President or Governor, as the case may batisfied that in the interest
of the security of the State it is not expediertiddd such inquiry.

(3) If, in respect of such person as aforesaid, @estion arises whether it is reasonably
practicable to hold such inquiry as is referred nloiclause (2), the decision thereon
of the authority empowered to dismiss or remove hsuperson or to reduce him in
rank shall be final." ,
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11.2 The procedure laid down in Article 3! 1 is intexdto assure, first, a measure of security of &rtor
Government servants who are covered by the Artimtel secondly, to provide certain safeguards apdies arbitrary
dismissal or removal of a Government servant ouectidn to a lower rank/The provisions being constinal, are capable
of being enforced in a court of law. Where in aage&there is an infringement of Article 311, théeos passed by the disci-
plinary authority are voi@h initio and in the eyes of law "no more than a piece otevpaper" and the Government servant
will be deemed to have continued in service, dhancase of reduction in his previous post througho

.11.3. The implications of the provisions of Article 3have been the subject of a close examination wgrakHigh
Courts and by the Supreme Court. In particulath& cases of Parshotam Lai Dhingra and Khem Chaedobservations
made by the Supreme Court given an exhaustivepirgtation of the various aspects involved and glevhe administrative
authorities authoritative guidelines in dealinghndtisciplinary cases.

12. Dismissal, removal and reduction in rank:

12.1. Itis well understood that the three terms "dis@liss'removal” and "reduction in rank" used in t@ntext of
disciplinary proceedings have acquired a specialnotation as signifying the three major punishmemtéch can be
inflicted up >n Government servanisder the CCS. (CCA.) Rules or under other corregjmgnservice rules in accordance
with the procedure prescribed in these rules. Ttves@tution use them in that sense. "Dismissal" "machoval" amount to a
premature termination of the service of a Goverrirservant as a measure of penalty. The distindieween the two lies in
that whereas in the case of removal, a person rengdiigible for re-appointment under Governmerthig case of dismissal,
he will not ordinarily be so eligible. Except fdrat difference, both dismissal and removal casigana on the Government
servant and imply that his service has been temeihawing to some miscon-duct or mis-behaviour. fmm" reduction in
rank"do notes reduction to a lower post ora lowaetscale of pay or to a lower stage in a timeescalchange of position in
the seniority list of a cadre, however, will not@mt to reduction in rank.

13. When ' 'termination of service" will amount to punishment of dismissal or removal:

13.1. Whether termination of service of a Government&etvn any given circumstances will amount to pomisnt
will depend upon whether under the terms and cmmditgoverning his appointment to a post he wouldeha right to hold
the post but for the termination of his serviceh# such aright, then the termination of his serviglt, by itself, be a
punishment for it will operate as a forfeiture af hight to hold the post. But if the Governmentvaat has no right to hold
the post the termination of his employment or leigersion to a lower post will not deprive him ofyaight and will not,
therefore, by itself be a punishment.

13.2. If the Government servant is temporary one andibasght to hold' the post, dismissal or removadl aimount
to punishment if such a Government servant has bis#ad with certain evil consequences. In suclase the termination of
his service will not be under the Temporary Senkdes but after observing the procedure laid diwlassification,
Control and Appeal Rulgseealso Chapter VIII).

14. Permanent Government employees:

Where a person is appointed substantively to a ipo&overnment service he normally acquires a rtghold the
post until, under the rules he attains the ageipésannuation or is retired after he has attaihedage of 55 years under F.R.
56 (/). He cannot be turned out of his post unlkegpost_ itself is abolished or unless he istgoil misconduct, negligence,
inefficiency or of other disqualifications and appriate proceedings are taken under the relevamicserules read with
Article 311. Termination of service of such a Gawaent servant which will amount to a punishmentokltgan be imposed
only in accordance with the prescribed rules faviit operate as a forfeiture of his right to hakee post by bringing about a
premature end of his employment.

15. Temporary Government employees:

15.1 A temporary Government employee is subject toQIBS. (T.S.) Rules, rule 5 (1) of which provideattthe
services of a temporary Government servant cameipeinated at any lime by a months notice in writgjigen either by the
Government servant to the competent authority ortHgy competent authority to the Government servAnperson in
temporary service thus has no substantive righiotd the post and his service can be terminatextaordance with rule 5
(1) of C.C.S. (T.S.) Rules by giving him the présed notice. A termination of service brought by texercise of a
contractual right does not amount to a dismissalearoval to attract the application of Article 3Hven if misconduct,
negligence, inefficiency or other disqualificatiomsay be the motive or the inducting factor whicHluenced the
Government to take action under the terms of cohtthemployment or under specific service rulesjartheless, if a right
exists, under the contract or under the ruleseminate the service, the motive operating on thredrof the Government is
wholly irrelevant. In Dhingra's case the SupremerCheld that—

"Any and every termination of service is not a dssal, removal or reduction in rank. A terminatiohservice
brought about by the exercise of a contractualtrigimotper sedismissal or removal as has been, held by this
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Court in Satish Chandra Anangs. Union of India. Likewise, the termination of semidy compulsory
retirement in terms of a specific rule regulatihg tonditions of service is not tantamount to tifiiction of a
punishment and does not attract Article 311(2) &s ddso been held by this Court in Shyam Lal vatesof
U.P.In either for the two abovementioned casestéhmination of the service did not carry with ietpenal
consequences of loss of pay, or allowances unéer32. It is true that the misconduct, negligencefficiency
or other disqualification may be the motive or ild@ucing factor which influence the Governmentdket action
under the terms of the contract of employment efgpecific service rule, nevertheless, if a rigtists, under
the contract or the rules to terminate the sertleemotive operating on the mind of the Governnisptas
Changla, C.J., has said in Shrinivas Ganesh vorlaii India, wholly, irrelevant. In show it, if thermination
is founded on the right flowing from contract oetkervice rules themrima facie,the termination is not a
punishment and carried with it no evil consequenaed so Article 311 is not attracted. But evenhié t
Government has, by contract or under the rulesrigiin to terminate the employment without goingotigh the
procedure prescribed for inflicting the punishmehtlismissal or removal or reduction in rank, thev€&nment
may, nevertheless, choose to punish the servanifahd termination of service is sought to be fded on
misconduct, negligence, inefficiency or other daification, then it is a punishment and the reguients of
Article 311 must be complied with. As already stiatié the Government servant has got a right totiooe in
the post, unless the contract of employment ordleeprovide to the contrary, his services canmotdsminated
otherwise than for misconduct, negligence, inedficly of other good and sufficient cause. A ternmamabf the
service of such a servant on such grounds mustgsmiashment and, therefore, a dismissal of remuotiin
Article 311, for it operates as a forfeiture of hight and he is visited with the evil consequenei®ss of pay
and allowances. It puts an indelible stigma ondffieer affecting his future career."

15.2 An appointment to temporary post for a specifiediod however gives the Government servant soiafgzba
right to hold the post for the entire period of tdaure and his tenure cannot be terminated dthniaigperiod unless he is, by
way of punishment, dismissed o'- removed from servi

16. Quasi-permanent employees:

The services of a person who having been appotetegorarily to a post has been in continuous serfac more than
three years and in respect of whom a certificatquafsi-permanency under rule 6 of the C.C.S. (Tearg&ervice) Rules
has been issued, can be terminated only in therostances and in the manner in which the employmiatGovernment
servant in a permanent service can be terminatechen the appointing authority certifies that augtbn has occurred in
the number of posts available for Government sesvaaot in parmanent service. Such a Governmenaeeacquires a right
to the post and, therefore, the termination ofemgployment, otherwise than in accordance with Butd the C.C.S. (T.S.)
Rules, will deprive him of his right to that poshieh he has acquired under the rules and pritha faciebe a punishment
and regarded as a dismissal of removal from sesoc&s to attract the application of Article 311.

17. Discharge of probationer/person on probation:

17.1. A probationer does not have a substantive riglmold the post. He is appointed on trial. His appuo#gnt can
be terminated during or at the end of the probaiifolne is found unsuitable by notice or otherwéseprovided in the terms
of his appointment. If a Government servant whallaglother post under Government before his appeintrio the post in
question of probation, he will revert to the postwhich he held a lien.

17.2. In Dhingra's case, the Supreme Court has enundiag¢egosition in regard to probationers thus:—

(1) Appointment to a post on probation gives to thesperso appointed no right to the post and his senviay
be terminated without taking recourse to procedaicedown in the relevant rules for dismissing @moving
a public servant from service.

(2) The termination of employment of a person holdingost on probation without any enquiry whatsoever
cannot be said to deprive him of any right to @oxsl is, therefore, no punishment.

(3) Ifinstead of terminating the services of such pensithout any enquiry, the employer chooses tal laol enquiry
into his alleged misconduct, or inefficiency or &mme similar reason and if the probationer iskdisged on any
one of those grounds without a proper enquiry aitdout his getting a reasonable opportunity of simgwcause
against his discharge, it will amount to dismissatemoval from service within the meaning of Ai&11 (2) of
the Constitution and will, therefore, be liablebi struck down.

(4) If the employer simply terminates the services gfrabationer, without holding an enquiry and withewen
giving him a chance of showing cause against hisokal from service, the probationary civil servarill have
no cause of action, even though the real motivénethe removal from service may have been thaetriployer
thought him to be unsuitable for the post he waklihng on probation, on account of his misconduat, o
inefficiency, or some such cause.
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18. Officiating appointment:

18.1. The appointment of a person to officiate in a p@stsually made when the substantive incumbertepbst is
on leave or has been appointed or transferred terifyoto another post pending the return of thbssantive incumbent.
Officiating appointment may also be made in antegsor newly created permanent or temporary pbse reversion of
such an officiating Government servant to the pwstwhich he holds a lien or to the post held by liefore or the
termination of his service will not attract ArticBl1 as he had no right to the post and his reMersannot be treated as'
punishment.

18.2. This aspect was clarified by the Supreme Courhédase of an Inspector of Police who was holdiegptost
of Deputy Superintendent in an officiating capadityt was subsequently reverted. It appeared trekethvere certain
allegations of corruption against the officer amdemquiry was held. The order was a simple one lwtid not give any
reason or refer to any misconduct. The order waslasiged on the ground that the reversion wasyreadlant as a penalty.
The Supreme Court rejected the contention and theldhis reversion wasot bad in law as motive was not relevant. (State
of Maharashtras. A braham, Civil Appeal No. 69 of 1961)

19. Reduction in rank:

In Dhingra's case which actually dealt with a cakeeversion to a lower rank, the Supreme Court, loadthis matter,
held as follows:—

"A reduction in rank likewise may be by way of psiminent or it may be an innocuous thing. If the Gorent
servant has a right to particular rank, then thry veduction from that rank will operate as a pgndbr he will
then lose the emoluments and privileges of the.rénkowever , he has no right to the particulank, his
reduction from an officiating higher rank to hidstantive lower rank will not ordinarily he a pumsent.

20. Services covered by Articl@11:

Civil services of the State Government, civil pastgler the State Government and All-India Servimffisers on the
State Cadre are covered by Article 311(1) of thagfitution. Employees of public undertakings orinflependent corporate
bodies are not holders of civil posts .and arecaotred by Article 311 except Government servarts are on deputation
to such undertakings or corporate bodies.

21. Authority competent to dismiss or remove [Artide 311(1) ]:

21.1. Clause (1) of Article 311 provides that person vidjca member of a civil service of the Union ortStar an
All-India Service or holds a civil post under thaibn or a State shall be dismissed or removed bauginority subordinate
to that by which he was appointed. The appointintharity cannot delegate his power of dismissal amuioval to a
subordinate authority.

21.2. If in a particular case a Government servant wamiaped by a higher authority than the one whicks wa
competent to make appointment to the post or a (Bavent servant was appointed by a particular aitthiout subsequently
the power to make appointment to that post or gweae delegated to lower authority and if such adboment servant is
dismissed or removed from service by the lower @ty which though no doubt, competent under thies to order the
appointment and also to order dismissal is loweaik than the authority which had in fact ordemedappointment, such an
order of dismissal or removal would contravene ghevisions of Article 311 (1) of the Constitutio®ften times it does
happen that an authority higher in rank than thengetent authority will make an appointment in angividual case.
However, if such an appointment has been orderetthdoyigher authority in respect of the persongsmointed, it is only
that higher authority that can exercise the powerdering his removal or dismissal from service.

21.3. The underlying idea is that a Government servamittom Article 311 applies is entitled to the judgrnef the
authority by whom he had been appointed or of dhaaity superior to that authority and that he ddowt be dismissed or
removed by a lower authority in whose judgment ey mot have the same faith. The provisions of Aitecle will apply to
dismissal or removal, whether in a disciplinaryecas on account of conviction of a Government setriaa Court of Law
or on any other ground. In all cases of removatlismissal the order should be signed by the autherich actually
appointed him or an authority higher than the atityhavhich had appointed him.

21.4. In the case of appointments made on the basisleftgmn, that authority which makes the actual apipoent
and not that which made or approved the selectitirbes competent to order dismissal or removal. §halhigher authority
or a head of the department may have approveceatssl list of direct a subordinate authority tgaint a particular person.
In either case the higher authority does not bedbmeappointing authority. But if a Government senvis appointed by one
authority in a temporary capacity and is confirmieda higher authority, the competent authority tdeo dismissal or
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removal will be the higher authority which confircththe Government servant and not the authority whitually appointed
him.

21.5. If an order of dismissal/removal is passed by athaity subordinate to the appointing authority,yan
subsequent confirmation of such order by the coemgeduthority will not validate the defective ordér such a case the
competent disciplinary authority should start fresbceedings if the circumstances of the case smanta

22. Reasonable opportunity and natural justice

22.1. The substantive part of clause (2) of Article 3tdvides that "no such person as aforesaid skalismissed or
removed or reduced in rank until he has been givezasonable opportunity of showing cause agdiesaction proposed to
be taken in regard to him." What constitutes "reaste opportunity" has been considered by High ©Soamd the Supreme
Court on a number of occasions. According to thesgribed procedures the disciplinary authority sthénold an enquiry,
hear' and weigh the evidence and consider the srefrihe case before coming to a conclusion. Thesstitute elements of
a judicial approach and, therefore, in dischargiagunctions in disciplinary enquiries, the didoipry authority acts in a
quasi-judicial capacity. As a corollary, the reguaients of "reasonable opportunity" have been eduaith the principles of
natural justice (Joseph John's case, A.lLR. 1985 $60). Courts have freely applied these prinsigie departmental
enquiries and disciplinary proceedings against @Govent servants.

22-2. It has been held that for a proper compliancé wie requirement of "reasonable opportunity” agsamged in
Article 311 (2), a Government servant against whamtion is proposed to be taken should in the firstance, be given an
opportunity to deny the charge and to establishriniecence and if as a result of an enquiry théiffig is of guilt, he should
be given an opportunity to represent if he so @asiagainst the quantum of punishment proposee iaflicted upon him.
The opportunity at both the stages should be girrespective of whether it is claimed or not by thevernment servant
concerned.

22.3.In Khem Chandss. Union of India (A.l.R. 1958 S.C. 300) the Suprenm explained the nature and scope of
"reasonable opportunity" in the following terms:—

"It is true that the provision does not in termfereo different stages at which opportunity istogiven to the officer
concerned. All that it says is that the Governnmevant must be given a reasonable opportunityhofvag
cause against the action proposed to be takergardeto him. He must not only be given an oppotiubut
such opportunity must be a reasonable one. In dfdgrthe opportunity to show cause against thggsed
action may be regarded as reasonable one, it i qbiviously necessary that the Government serstaold
have the opportunity to say, if that be his cakaf he has not been guilty of any misconduct toitnaary
punishment at all and also that the particular glumient proposed to be given is much more drasticsanere
than he deserves. Both these pleas have a diradhfeon the question of punishment and may welpbe
forward in showing cause against the proposed poresit. If this is the correct meaning of this clauas we
think it is, what. con-sequences follow? If it igem to the Government servant under the provisiaohtent, if
that be the fact, that he is not guilty of any roisduct then how can he take the piea unless haldswthat
misconduct is alleged against him? If the oppotjutd show cause is to be a reasonable one ie&r ¢hat he
should be informed about the charge or chargeddéagainst him and the evidence by which it isghbto be
established, for it is only then that he will bdeatw put forward his defence. If the purpose @sth provisions is
to give Government servant an opportunity to exateehimself from the charge and if this opportuistyo be a
reasonable one he should be allowed to show tleatetfidence against him is not worthy or credence of
consideration and that he can only do if he is gigechance to cross examine the witnesses calkEdsadiim
and to examine himself or any other witness in supgf his defence. AH this appears to us to bdigitpn the
language used in the clause, but docs not exhaugghts. In addition to showing that he has negib guilty of
any misconduct so as to merit any punishmentriéasonable that he should also have an opporttmitgntend
that the charges proved against him do not nedbssaquire the particular punishment proposed ¢onfeeted
out to him. He may say, for instance, that althohghhas been guilty of some misconduct it is noswth a
character as to merit the extreme punishment ofidisal or even of removal or reduction in rank trat any of
the lesser, punishment sought to be sufficienisrchse.

To summaries; the reasonable opportunity envishgetle provision under consideration includaes—

(a)an opportunity to deny his guilt and establish ihisocence, which he can only do if he is told wtie
charges leveled against him are and the allegationvghich such charges are based,;

(b) an opportunity to defend himself by cross-examirthmgwitnesses produced against him and by
examining himself or any other witnesses in suppbhis defence; and finally
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(c) an opportunity to make his representation ashg he proposed punishment should not be inflictedim,
which he can only do if the competent authorityeathe enquiry is over and after applying his miadhe
gravity or otherwise of the charges proved agaimstGovernment servant tentatively, proposes tirdne
of the three punishments and communicates the gathe Government servant."

22.4.The Supreme Court in Union of India vs. Verma (R.11957 S.C. 882) has summarized the principlesatfral
justice thus—

"Stating it broadly any without intending it to le&haustive, it may be observed that rules of nhjuséice require
that a party should have the opportunity of addyeit relevant evidence on which he relies, thateékidence
of the opponent should be taken in his presencetatche should be given the opportunity of crosmw@ning
the witness examined by that party, and that ncerizd$é should be relied on against him*without biing
given an opportunity of explaining them.

Hence, the rules of natural justice are violated—

(a) where the inquiry is confidential and is helg-parte,or the witnesses are examined in the absence ofedc
officer;

(b) where the accused officer is denied the right tbh weterial defence witnesses, or to cross-exantive
prosecution witnesses, or he is not given suffictene to answer the charges, or the Inquiring Atith acts
upon documents not disclosed to the accused dfficer

(c) where the Inquiry Officer has a personal bias ajdhre person charged.

23. Exceptions to Article 311 (2):

23.1. The proviso to Article 311 (2) provides for certaimcumstances in which the procedure envisagethen
substantive part of the clause need not be folloWwbdse are set out below.

23.2. Conviction on a criminal charge-One of the circumstances excepted by clgayef the proviso is when an
person is dismissed or removed or reduced in ranthe ground of conduct which has led to his caimicon a criminal
charge. The rational behind this exception is thérmal enquiry is not necessary in a case in whicourt of law has
already given a verdict. However- if a convictiarsiet aside or quashed by a higher court on appeaovernment servant
will be deemed not to have been convicted at falhd Government servant will be treated as if &d hot been convicted at
all and as if the order of dismissal was nevendstence. In such a case the Government servahnabad be entitled to claim
salary for the intervening period during which themissal order was in force. The claim for suateans of salary will arise
only in reinstatement and therefore the periodiroftation under clause 102 of the Limitation Act wid apply only with
reference to that date (Union of Indis. Akbar Sheriff). The grounds of conduct for whichiae could be taken under this
proviso could relate to a conviction on a crimiobérge before appointment to Government servidkeoperson concerned.
If the appointing authority were aware of the cation before he was appointed, it might well be estpd to refuse to
appoint such a person but if for some reason thedhconviction did not become known till aftershippointment, the
person concerned could be discharged from servicth® basis of his conviction under clagag of the proviso without
following the normal procedure envisaged in Arti8lEL.

23.3. Impracticability—-Clause(b) of the proviso provides that where the appropriatistiplinary authority is
satisfied, for reasons to be recorded by that aityhim writing that it does not consider it reasdy practicable to give to
the person an opportunity of showing cause, no spglortunity need be given. The satisfaction urnbisr clause has to be
of the disciplinary authority who has the powerdismiss, remove or reduce the Government servardrik. As a check
against an arbitrary use of this exception, it besn provided that the reasons for which the coempetuthority decides to
do away with the prescribed procedures must berdedain writing setting out why it would not be ptigable to give the
accused an opportunity. The use of this exceptmuldcbe made in case, where, for example a persocecned has
absconded or where, for other reasons, it is intipatdle to communicate with him.

23.4. Reasons of security=Under proviso (c) to Article 311 (2), where theefident or the Governor, as the case
may be, is satisfied that the retention of a peisguublic service is prejudicial to the securifitioe State, his services can be
terminated without recourse to the normal procegwescribed in Article 311 (2). The satisfactioferead to in the proviso
is the subjective satisfaction of the Presidenbfathe Governor, as the case may be, about thedexpey of not giving an
opportunity to the employee concerned in the istenéthe security of the State. This clause datsequire that reasons for
the satisfaction should be recorded in writing. tTinglicates that the power given to the Presidentoahe Governor is
unfettered and cannot be made a justifiable isssi¢hat would amount to substituting the satisfactif the court in place of
the satisfaction of the President or of the Governo
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Summary of principles laid down by Courts

A summary of the principles laid down in the vasodecisions of the Supreme Court on service maiegiven

below:—

(1) Articles 310 and 311 apply to all Government setvavhether permanent, temporary, officiating ompoobation

(Dhingra's Case).

(2) Article 311 (1) and (2) is a proviso to Article 3@ (Dhingra's Case).

(3) The words "dismissed”, "removed" or "reduced irkfamave a special meaning, namely, the meaning twthiey

4)

©®)

(6)

()

8

©)

bore as three major punishments in service rules,difference between dismissal and removal beivay t
dismissal ordinarily disqualifies for future empiognt and removal ordinarily do not (Satish Chamsdease,
1953, S.C.R. 655; Shyam Lai's Case, 1955 S.C.RDRBiigra's Case, and Khem Chand's Case)

The right of a person to hold a substantive pthdie attains the age of superannuation

or is compulsorily retired is subject to a contrastpress or implied, or to a service rule providiar its earlier
termination (Dhingra's Case) and the same is tfuetemporary post (Satish Chandra's Case; Harfvekcott
Singh's Case, 1958, S.C.R 509; Balakotiah's C&8 $.C.R. 1052; and Dalip Singh's Case, 1961,(LRS68)

The termination of service brought about othsew than by way of punishment is not
dismissal or removal within the meaning of Articl81ll (2) (Satish Chandra's Case and
Dhingra's Case). Dismissal or removal involve soménputation or charge against
the officer which he can meet or controyeri (Shyaaiis Case).

If the Government has by contract, express or iedplor under the rules, the right to terminateetiimployment at
any time, then such termination in the matter pedi by the contract or the rulespgma facieandper senot
punishment and does not attract the provisionsrt€l& 311 (Dhingra's Case and Shyam Lai's Case).

In principle, there is no distinction between teemination of service of a person under the terfng contract
governing him and the termination of his serviceatctordance with the terms of his conditions ofviser
(Hartwell Prescott Singh's Case).

Even if the Government have the right under a emttor a rule to terminate the contract of servite,
Government is not obliged or bound to exercise sigit if it is of opinion that the conduct of tiservant calls
for punishment; it may then dismiss or remove humthis can only be done by complying with the iegment
of Article 311 (2) (Dhingra's Case, and Union aliavs.Jeewan Ram 1958 A.S.C. 905).

In the absence of a contract, expressed or imptied, service rule, the termination of service befine age of
superannuation, or before compulsory retiremenpeisnissible under the rules, or before the pefied for
temporary service has expired,psr sea punishment because it operates as forfeitureeoérvant's rights and
bring about a premature termination of his emplayn{®hingra's Case).

(10)Whether a servant is "punished" is to be foundgpiyang one of the two following test&) has the person been

deprived of right to hold the post(%) has fie been visited by any penal consequencdsr asstance, a stigma on
his name for misconduct or incompetency, or hasuféered a forfeiture of salary, pension or othendfits?
(Dhingra's Case).
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CHAPTER-IX
DISCIPLINARY PROCEEDINGS—I (INITIAL ACTION)

1. Disciplinary rules:

1.1. Penal provisions and procedures for departmem@aeedings in disciplinary cases have been laidndow
different sets of rules applicable to differentezmiries of Government servants. In Himachal Pradéghrules having the
widest applicability are the Central Civil Serviq€dassification, Control and Appeal) Rules, 1988 applicable to imachal
Pradesh hereinafter referred to as Classificattamtrol and Appeal, Rules, which apply to all Gowvaent servants except:

(a) Member of the All-India Services who are governgdl-India Services (Discipline and Appeal) Ruld$69;

(b) Persons in casual employment;

(c) Persons subject to discharge from service on fessdne month's notice;

(d) Persons for whom special provision is made, ingespf matters -covered by these rules, by or uadgidaw for
the time being in force or by or under any agrednemiered into by or with the previous approvaltioé
Governor in regard to matters covered by such apgwmovisions [e.g. (1) non-gazetted officers ofli¢®
Department are governed by Punjab Police RulesppBcable to Himachal Pradesh, (2) Secretariatf sibf
Himachal Pradesh Vidhan Sabha is governed by theathal Pradesh Vidhan Sabha Secretariat (Recruitmen
and Conditions of Service) Rules, 1974].

1.2. The employees of public sector undertakings, stafutorporations, etc., are governed by the diswphnd
appeal rules framed by the respective public uaierys or corporation in exercise of the powersfewad upon it by the
statute or by the Articles of Memorandum constitgtit.

1.3. The various sets of disciplinary rules pertainingdovernment servants have been framed in confpnvith
the provisions of Article 311 of the Constitutiofhe basic provisions in them are therefore siniilacharacter. As the bulk
of Government servants are governed by the CCAefRuhe procedures discussed in the manual are firescribed in
these rules. While a reference to variations offigportant nature in other rules has been madembpagate places, thex-
officio Vigilance Officer of the Department will take caeensure that the provisions of the respectivesralre observed
where they vary from those prescribed in the CClleR

2. Penalties

2.1 Under rule 11 of the C. C. A. Rules and rule 6AdfS. (Discipline and Appeal) Rules, 1969, thenpetent
authority may, for good and sufficient reasons,asgon a Government servant any of the followinupfiees:—
(a) Minor penalties:—

(1) Censure;

(2) Withholding of promotion;

(Explanation—Non-promotion of a Government servant whether gulastantive or officiating capacity, after
consideration of his case, to a service, gradeost for promotion to which he is eligible will natount
to a penalty);

(3) Recovery from his pay of the whole or part of aegyniary loss caused by the Government servaheto t
Government by negligence of breach of orders;

(4) Withholding of increments of pay;

[Explanation—The following will not amount to a penalty:—
()Withholding of increments of pay of a Governmesgrvant for his failure to pass any departmental
examination in accordance with the rules or orgengerning the service to which he belongs or pdstiwv
he holds or the-terms of his appointment;

(i) Stoppage of a Government servant at the efficidmyin the time-scale of pay on the ground of his
unfitness to cross the barl].

(b) Major penalties;—
(1) Reduction to a lower stage in the time-scale of, paya specified period, with further directions t@ whether or

not the Government servant will earn incrementpaf during the period of such reduction and whetirethe
expiry of such period, the reduction will or wilbhhave the effect of postponing the future increta®f his pay;

(2) Reduction to a lower time-scale of pay, grade, poservice which shall ordinarily be a bar to flnemotion of the

Government servant to the time-scale of pay, gradst or service from which he was reduced, witlwidhout
further

-directions regarding conditions of restoratiortite grade or post or service from which the Govemminservant was
reduced and his seniority and pay on such restor&ti that grade, post or service;

[Explanation—The following shall not amount to a penalty:—
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(i) Reversion of Government servant officiatingarhigher service, grade or post to a lower sengcage or post on
the ground that he is considered to be unsuitaiesdich higher service, grade or post or on anyirsdtrative
ground unconnected with his conduct;

(i) Reversion of a Government servant, appointecpmbation to any other service, grade or poshisopermanent
service, grade or post during or at the end of gheéod of probation in accordance with the termshif
appointmentor the rules and order governing suobation;

(iii) Replacement of the services of a Government serwdntse services had been borrowed from a Stater@ment
at the disposal of the State Government or theoaitiyhfrom which the services of such Governmentast had
been borrowed];

(3) Compulsory retirement:

(Explanation—Compulsory retirement of a Government servantitoedance with the provisions relating to his
superannuation or retirement does not amount &nalty);

(4) Removal from service which shall not be a dajieation for future employment
under the Government:

[Explanation. Termination of service in the under mentioned aimstances will not amount to a penalty of remowvairfr
service:—

(i of a Government servant appointed on probatituming or at the end of the period of his protmatin accordance
with the terms of his appointment or the rules arders governing such probation; or

(ii) of a temporary Government servant in accor@anith the provisions of sub-rule(l) of rule 5 betCentral Civil
Services (Temporary Service) Rules, 1965; or
(iii) of a Government servant, employed under an agreeimeaccordance with the terms of such agreement];

(5) Dismissal from service which shall ordinarily beiaqualification for future employment under thev@mment.

3. Warning:

3.1. An order of' censure' is a formal act intendeddowey that the person concerned has been hely gfitome
blame-worthy act or omission for which it has bdeand necessary to award him a formal punishmeherd may be
occasions, however, when a superior officer mag fimecessary to criticize adversely the work féficer working under
him (e.g.point out negligence, carelessness, lack of thdmess, delay, etc. or he may call for an explandto some act
or omission and taking all factors into considenatiit may be felt that, while the matter is notiees enough to justify the
imposition of the formal punishment of censure;atls for some informal action, such as, the comoation of a written
warning, admonition, reprimand or caution, Admirasbn of a warning in such circumstances doesanmunt to a formal
punishment. It is an administrative procedure usethe superior authority for conveying its critici and disapproval of the
work or conduct of the person warned and for makikgown to him that he has done something blaroety, with a view
to enabling him to make an effort to remedy theedef

3.2. The punishment of censure can be imposed onlygood and sufficient reasons" after following thegeribed
procedure and the imposition of the punishmenbisveyed by a formal written order. A record of fhaishment is kept on
the officer's confidential roll and will have iteéring on the assessment of his merit or suitgliit promotion to higher
rank. A warning may, however, be administered véylm in writing. If the circumstances justify i& mention of it may be
made in or copy of it placed on the officers chmamll. Though not amounting to the impositiontioé penalty of censure,
it may, to some extent, affect the assessmentsahlerit and suitability for promotion.

3.3. Any superior authority can administer a warningioofficial working under it. It is, however, deabile that the
authority administering the warning should not nalinbe lower than the authority which initiate® ttonfidential report on
the official to be warned.

3.4. The fact that an informal warning does not carrthwi the stigma of a formal penalty should nottaken as
tantamount to suggesting that a warrhng may béyfigieen. Considerations of simple natural justittenand that a written
warning or reprimand should not be administeregllaced on an officers confidential roll unless thehority doing so is
satisfied that there is good and sufficient redsomoing so. Unless the lapses in respect of witiehofficer is proposed to
be warned, etc., are absolutely in controvertible ppportunity should be afforded to the officiahcerned to explain his
position before the warning is kept on his charaait.

3.5. Where after the conclusion of regular disciplinargceedings, it is decided that no formal penatyeeded and
that it would be sufficient if a warning is admitésed to the official, this warning may be kept lnis character roll in
consultation with the Vigilance Department.
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4. Displeasure of Government:

On occasions a Government servant may be foundate kommitted an irregularity or lapse of a chamagthich
though not considered serious enough to war r eidrabeing taken for the imposition of a formahply or even for the
administration of a warning but the irregularitylapse is such that it may be considered necessarynvey to the officer
concerned the sense of displeasure over it. Sigghedisure is usually communicated in the form lefti@r and a copy of it
may, if so decided, be placed on the characterafthe officer. Like warning, communication of pisasure-does not
amount to the imposition of a penalty under the CRAles.

5. Redaction of Pensions:

A Government servant ceases to be subject to Hugptinary rules after retirement. A pension onarctioned cannot
be reduced, withheld or withdrawn except in accocgawith the provisions of rules 8 and 9 of the t€@&rCivil Services
(Pension) Rules, 1972, or of rule 6 of the A.I[3e4th-CM ffi-Retirement Benefit) Rules, 1955 in ttese of officers of All-
India Services.

6. Disciplinary authority:

6.1 Rule 2(g) of the CCA. Rules defines the term 'disciplinaryhauity' as the authority competent to impose on a
Government servant any of the penalties specifietlie 11. The penalties specified in clauggo (iv) (i.e. any of the
minor penalties), may, however, also be imposedyauthority lower than the appointing authority arGovernment
servant or by any other authority empowered inlbleisalf by a general or special order of the Gawern

6.2 Rule 12 of the CCA. Rules also provides that—
(1) the Governor may impose any of the penalties sieédifi rule 11 on any Government servant, and
(2) without prejudice to the above provision, any & genalties specified in rule 11 may
be imposed on a Government servant by the appgiatithority or by any authority empowered in théhalf
by a general or special order of the Government.

6.3. For purposes of determining the competent discipy authority, a Government servant belongin@tservice
or holding a civil post of any class who has beemmwted, whether on probation or temporarily taghlr service or a post,
shall be deemed to belong to the service of oeta holder of the civil post of the higher class.

7. Authority competent to institute disciplinary proceedings under CCA. Rules:

7.1. The Governor or any other authority empowered Iny by a general or special order may institute oy dieect
a disciplinary authority to institute disciplingpyoceedings against any Government servant.

7.2. Even if disciplinary authority is competent to inggoonly a minor penalty it is competent to initidigeciplinary
proceedings as for a major penalty.

.8. Authority competent to initiate proceedings undethe A.l.S. (D. & A.) Rules, 1969:

8.1 The All-India Services (Discipline and Appeal)IBs; 1969 are to a great extent in conformity VGBA. Rules,
1965. Under rule 7 of the All-India Services (Djdaie and Appeal) ules, 1969, disciplinary procegdiagainst a member
of the All-India Services may be instituted.

(a) by the Government under which he is for the timiadpserving, if the act or omission
which has rendered him liable to a penalty was citachbefore his appointment to an All-India Seeyic

(b) by the Government under whom he was serving at time of the commission of such
act or omission if the act or omission was commnditteafter his appointment to an
AU-India Service.

8.2. The Central Government can initiate disciplinargqaedings against a member of an All-India Servitése
act or omission was committed while he was servinger the Central Government or while on deputattoany public
sector undertaking or local authority under the t€#rGovernment. The Central Government can alg@te disciplinary
proceedings against a member of an All-India Serwitio has gone back to the State if the act of iorisor commission
was committed while he was on deputation undeCibrtre.

8.3. The Himachal Pradesh Government can similarlydtétiproceedings against a member of an All-IndixiSe
for the imposition of any of the penalties, inclugliany of the major penalties, if the act or onaissivas committed while he
was serving under Himachal Pradesh Government dlevam deputation to any corporation or local autiyounder
Himachal Pradesh Government. It can also initigteiplinary proceedings against a member of an Atld Service who is
on deputation to the Central Government or to ahgroState Government or to any other authorityeurtde Central/State
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Government if the act or omission or commission s@smmitted while he was serving under the Goverriroémimachal
Pradesh. But under rule 6 (2) of A.L.S. (D. & AJIBs, the penalty of dismissal, removal or compyisetirement shall not
be imposed on a member of the service except loyder of the Central Government.

9. Authorities competent to initiate disciplinary proceedings against officers lent or borrowed
by one department to another or State Government et

Where the services of a Government servant e lent or borrowed by one department to or feomther
department or have been lent to or borrowed fromti@eGovernment or an authority subordinate tleeceta local or other
authority, the borrowing authority will have thewpers of the disciplinary authority for initiatingsdiplinary proceedings
against the Government servant. The lending authwill, however, be informed forthwith of the cinmstances leading to
the commencement of the disciplinary proceedingenkf the misconduct was committed while the affievas serving
under the lending authority the borrowing authoistgompetent to initiate action in respect of soméconduct.

10. Institution of formal proceedings:

10.1. In all cases where preliminary enquiry is condudigdhe Anti-Corruption Unit, the enquiry reportsosild be
submitted to the Vigilance Department for furtheti@n. In other cases where preliminary enquirycismducted by a
departmental officer and if grima faciecase of vigilance nature is established, then tlogiiey report should be forwarded
to the Vigilance Department for its advice as te tarther course of action. After examination of #nquiry report, thus
submitted, the Vigilance Department will advise théministrative Department whether regular depart@keaction for
imposition of major/minor penalty is to be takeramgt the delinquent or a warning is to be adménést or the case is to be
closed. In case the disciplinary authority doesagree with the advice of the Vigilance Departméme, procedure as laid
down in para 7 of Chapter | has to be followed.

10.2. In a case in which proceedings are initiated umdler 14 (as for a major penalty), if after examthe report
of oral inquiry, the disciplinary authority in cartion with the Vigilance Department consideratthh would be sufficient
to impose a minor penalty, it can do so withoutiisg a show cause notice to the official. But iceae in which proceedings
are initiated under rule 16 (as for a minor penadittyvould not be possible for the disciplinary laotity to impose a major
penalty. It would have to start proceedimgsnovaunder rule 14, if it wants.

10.3. The preliminary inquiry report is a confidentiadalment and should not be produced before the ipqui
Officer or even before a Court of Law. Privilegendze claimed in a Court of Law under sections 123 B4 of the Indian
Evidence Act, 1872. No direct reference should lz@lenabout the Enquiry Report in the statementdéaffis filed in the
Court of Law, as it would be difficult to claim piiege for the production of documents before ar€ofi Law if a direct
reference is made in the statements/affidavitsefRete in the statements/affidavits may be resttitd the material which
is contained in the statements of charges andaitetws served on the delinquent public servantil&ily a mention of the
enquiry report should not be made in the articfesharge and the statement of imputations of midaahor misbehaviour.

The relevant sections of the Indian Evidence A8Y,2lare given below:—
"Section 123.Evidence as to affairs of State.—MNoe shall be permitted to give any evidence derifrech
unpublished official records relating to any affaif State except with the permission of the offatethe head of
the department concerned who shall give or withlsalch permission as he thinks fit.

Section 124 official communications—No public officer shall be compelled to disclos@ronunications made to
him in official confidence, when he considers ttiet public
interests would suffer by the disclosure."”

10.4.Certain types of vigilance cases in which it maydesirable to start proceedings for imposing songgenalty
are given below as illustrative guidelines:—

(i) Cases in which there is a reasonable groundbeiteve that a penal offence has been committedh by
Government servant but the evidence forthcomimptssufficient for prosecution in a Court of Lagvg.—
(a) possession of disproportionate assets;
(b) obtaining or attempting to obtain illegal gratifiicen;
(c) misappropriation of Government property, moneytores;
(d) obtaining or attempting to obtain any valuable ghim pecuniary advantage without consideratiorooaf
consideration which is not adequate;

(i) Falsification of Government records;

(i) Gross irregularity or negligence in the disebe of official duties with a dishonest motive;

(iv) Misuse of official position or power for pensal gain;

(v) Disclosure of secret or confidential informatieven though it does not fall strictly within teeope of the
Official Secrets Act;
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(vi) False claims on the Government like T. A. kiaj re-imbursement claims etc.

11. Procedure for imposing minor penalties:

11.1. In cases in which the disciplinary authority deside consultation with the Vigilance Departmentttha
proceedings should be initiated for imposing a mipenalty, the disciplinary authority will infornmé Government servant
concerned in writing of the proposal to take actmgainst him by a Memorandum accompanied by a rstate of
imputations of misconduct or mis-behaviour for whiaction is proposed to be taken, giving him sustetas may be
considered reasonable, ordinarily not exceedingdeys, for making such representations as the Gowamt servant may
wish to make against the proposal. In this Memounameio mention, should be made of the nature opdmalty which may
be imposed. The Memorandum and the statement aitatipns of misconduct or mis-behaviour should keftdd by the
Chief Vigilance Officer/ Vigilance Officer. The Memnandum should be signed by the disciplinary aiithand not by any
one else on its behalf.

11.2. If the competent disciplinary authority in respetthe Government servant against whom actionap@sed to
be taken is the Governor, the file should be shtwthe Minister before the charge sheet is issumbthe memorandum
should be signed in-the name of the Governor bgficer competent to authenticate orders on bedfalfie Governor under
Article 166 of the Constitution.

11.3. Rule 16 of the CCA. Rules does not provide for élseused Government servant being given the faalfity
inspecting records for preparing his written staamof defence. There may, however, be cases ichmtiocumentary
evidence provides the main grounds for the actimpg@sed to be taken. The denial of access to redarduch cases may
handicap the Government servant in preparing hisesentation. Requests for inspection of recordsuch cases may be
considered by the disciplinary authority on merits.

11.4. After taking into consideration the representatiohthe Government servant or without it if no such
representation is received from him by the datecifipd, the disciplinary authority will proceed,taf taking into account
such evidence as it may think fit, to record itelfngs on each imputatidof misconduct or mis-behaviour.

11.5. If as a result of its examination of the case die daking the representation made by the Goventrservant
into account the disciplinary authority is satidfignat the allegations have not been proved, it magonsultation with the
Vigilance Department exonerate the Government sérven intimation of such exoneration will be s¢éatthe Government
servant in writing.

11.6. la case the disciplinary authority is of the opmithat the allegations against the Government sérsi@nd
substantiated, it may impose upon him any of theompenalties specified in rule 11 of the C.C. AHd® subject to the
provisions of paragraph 11.9. In the order imposindormal penalty reference to the advice giventhy Vigilance
Department of the State Government to the dis@pjimuthority should not be made.

11.7. In case the Government servant is one whose serkigx@ been borrowed from another department areoéfi
a Central Government or a local or other authoaityl if the borrowing authority, who has the powefsdisciplinary
proceedings against him is of the opinion that @imjhe minor penalties specified in clauses (it ¢f rule 11 of the CCA-
Rules should be imposed, it may make such orderfh@rtase as it deems necessary after consultattbnthe lending
authority. In the event of difference of opiniortween the borrowing authority and the lending aritiighe services of the
Government servant will be replaced at the dispoktie lending authority.

11.8. Under rule 16(6) of the CCA. Rules the disciplynauthority may, if it thinks fit, in the circumstees of any
particular case, decide that an enquiry shouldebe im the manner laid down in sub-rules (3) to) (@Brule 14 of the CCA.
Rules, all the formalities beginning with framin§ articles of charge, statement of imputation etdl have to be gone
through. A disciplinary authority may consider halglsuch enquiry in a case, for example, in whieh Government servant
desires to be heard in person or has requesteatfess to records or where the disciplinary authodnsiders it necessary
to have the evidence of a number of withessesubstantiating the allegations. In cases in whidls idecided to hold an
enquiry the procedure to be followed will be thensaas prescribed for an enquiry into a case in kwhienajor penalty is
proposed to be imposed.

119 If in a case it is proposed, after consideringe trepresentation, if any, submitted by a
Government servant, to withhold increments of péy\wumulative effect for any period or to withhottcrement of pay for
period exceeding three years or if the penalty ittilvelding of increments is likely to affect advelsthe amount of pension
payable to the Government servant, an enquiry fledtield in the manner laid down in sub-rules ¢328) of rule 14.

11.1Q The record of proceedings in such cases shalldec—
(i) a copy of the intimation to the Government servof the proposal to take action against him;
(i) a copy of the statement of imputations of neisduct or misbehaviour delivered to him;
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(iii) his representation, if any;
(iv) the evidence produced during the inquiry ifeamquiry is held in the manner laid
down in sub-rules (3) to (23) of rule 14 of CCA.l&5)
(v) the advice of the State Public Service Comnaissif any;
(vi) the findings on each imputation of miscondactisbehaviour; and
(vii)the orders on the case together with the reasensfdre.

12. Procedure for imposing major penalties:

12.1. Rule 14 (1) of the CCA. Rules provides that ndeorimposing any of the penalties specified in stsu(v) to
(ix) of rule 11 shall be made except after an enquisylie®en held in the manner prescribed in rules @i41&nof the CCA.
Rules or in the manner provided by the Public Sss/éinquiries) Act, 1850, where an enquiry is hetdier that Act.

12.2. Ordinarily an inquiry will be made in accordanwith the provisions of rule 14 of the CCA. Rulegwever,
in respect of a Government servant who is not rexhlev from bis office without the sanction of Govwment, the
disciplinary authority, which will be the Governiorthe case of such a Government servant, may edocidhake use of the
procedure laid down in the 1850 Act if it is coresied that there are good grounds for making a foamd public enquiry
in to the truth of any imputation of mis-behaviaur his part.

12.3. The choice of the procedure is a matter withindiseretion of the disciplinary authority. It is nabligatory to
protect under the 1850 Act when Government proptsdake action against a Government servant cdvbyethe Act
(Venkataraman w. Union of India, A.l.R 1954, S.C58

12.4. There is no material difference in the scope oftthe procedures which is to make a fact-findingwngto
enable Government to determine provisionally theighiment which should be imposed upon the delingo#ficer. Like
the proceedings under the CCA. Rules the Commissi¢s) appointed under the 1850 Act to make thaliepaio not
constitute a judicial tribunal though they possam®e of the trappings of a Court. The findingshef Commissioner(s) upon
the charge are a mere expression of opinion ambtlpartake of the nature of a judicial pronounceinaad the Government
is free to take any action it likes upon the report

12.5. The holding of an inquiry against a Governmentvaet under the 1850 Act does not involve any
discrimination and will not give him cause to qiestthe conduct of an enquiry against him on thatugd within the
meaning of ArticleT4 of the Constitution. A persagainst whom an enquiry has been held under thiatéudd not claim a
further or a fresh enquiry under the CCA. Rulesrkégaramarvs. Union of India).

12.6 The procedure under thel850Actis,however,distisigable from the provisions of the ordinary disciphy
rules in that while an enquiry made under the Actipublic enquiry, a departmental enquiry madeeurke relevant
disciplinary rules is not so. These factors wiledeo be taken into account in deciding whethearig particular case the
procedure of 1850 Act should be adopted or noteAquiry under the provision of the Act is generatlgde in a case in
which a high official is involved and it is considd desirable in the circumstances of the casete la public enquiry.
Generally a judicial officer like a judge of a Higlourt is appointed as a Commissioner to conduetnaguiry under the Act.
That procedure will, however, not be found suitablea case which might involve the disclosure dfoimation or
production of documents prejudicial to nationaknetst or to the security of the State.

13. Articles of Charge:

13.1 As soon as a decision has been taken by the aentpauthority to start disciplinary proceedings fomajor
penalty, theex-officioVigilance Officer of the department in consultatiwith the Vigilance Department will draw up on the
basis of the material gathered during the prelimyisquiry—

(i) the substance of the imputations of misconduehis-behaviour into definite and
distinct articles of charge;
() a statement of the imputations of misconduct @-lnehaviour in support of each article of chasgeich shall
contain: —
(a) a statement of all relevant facts including any &dion or confession made by the Government servant
and
(b) a list of documents by which, and a list of witressby whom, the articles of charge
are proposed to be sustained.

132. A charge may be described as fréna facieproven essence of an allegation setting out thereaif the
accusation in general terms, such as, negligenabanperformance of official duties, inefficiencgcceptance of sub-
standard work, false measurement of work execueetution of work below specification, breach aoaduct rule, etc.
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13.3.The articles of charge should be framed with gcaat. The following guidelines will be of help:—

(a) each charge should be expressed in clear and piteciss, it should not be vague;
(b) a separate charge should be framed in respectbfssgarate allegation;

(c) multiplication or splitting up charges on thasis of the same allegation should be

avoided,;
(d) the wording of charge should not appear to be gnession of opinion as to the guilt of the accused,;
(e) a charge should not relate to a matter which hasdy been the subject-matter of

an oral enquiry and decision.

14. Statement of imputations:

The statement of imputation should give a full @anecise recitation of the specific and relevans aftcommission or
omission on the part of the Government servantppsrt of each charge including any admission ofession made by the
Government servant and any other circumstanceshwitiés proposed to take into consideration. A estant that a
Government servant allowed certain entries to belenaith ulterior motive was held to be much to vagiA vague
accusation that the Government servant was indbé bf doing certain acts in the past is alsosudficient.

15. List of witnesses:

A number of withesses are usually examined durireg dourse of the preliminary enquiry and their estants are
recorded. The list of such withesses should befufrehecked and only those withesses who willatie to give positive
evidence to substantiate the allegations shouldddeded in the statement for production duringdhal enquiry.

16. List of documents:

The documents containing evidence in support oftlegations which are proposed to be listed fodpction during
the enquiry should be carefully scrutinized. Allteraal particulars given in the*allegations, suah dates, names, makes,
figures, totals of amounts, etc., should be caefilecked with reference to the original documenmtd records.

17. Draft articles of charge prepared by the Anti-@rruption Unit:

In all cases investigated by the Anti-CorruptiontUthe Vigilance Department will forward to thesdiplinary authority
a draft of articles of charge, statement of impatet, and lists of documents and witnesses aloitly thie enquiry report.
The ex officio Vigilance Officer should carefully scrutinize thetfi.there is any discrepancy or a doubt arises abuel
correctness of any item, the matter should be ptigrdfscussed and cleared with the Vigilance Departt.

18. Standard form of articles of charge:

Standard skelton forms of the articles of charge thie statement of imputations and of the covenirggnorandum are
given in the appendix. The covering memorandum lshba signed by the disciplinary authority or irsea in which the
Governor is the disciplinary authority by an offigeho is authorised to authenticate orders on éfsl.

19. Delivery of articles of charge:

19.1. The disciplinary authority will deliver or causelte delivered a copy of the articles of charge sthgement of
the imputations of misconduct or misbehaviour atidtaof documents and witnesses by which eachgehar proposed to be
sustained to the Government servant in person ifshen duty and his acknowledgement taken or bysteged post,
acknowledgement due. The acknowledgement of theefBawent servant should be added to the case.

19.2. If the Government servant evades acceptance oértiides of charge and/or refuses to accept thistezgd
cover containing the articles of charge, the atiaf charge will be deemed to have been duly eedivto him as refusal of
a registered letter normally tantaraounts to pregevice of its contents.

20 . Statement t of defense:

20.1. The Government servant should be required to subisitreply to the articles of chardee. his written
statement of defense) by a date to be specifi¢gdeircovering memorandum and should also be reqtirsthte whether he
desires to be heard in person. Ordinarily the tah@ved to the Government servant for submittingwgten statement of
defence should not exceed 10 days.

20.2. Unlike the CCA. Rules of 1957, the CCS. (CCA.) Rul&965, do not provide for inspection of documdmts
the accused official for the submission of writtsatement of defence. Rule 14(4) is not intendedsfdmission of any
elaborate statement of defence but only to givegportunity to the Government servant to admit enydhis guilt. For
admitting or denying the charges, no inspectiord@fuments is necessary and that is why such irispelsas not been
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provided for in rule 14 (4). If a Government serivadmits the charges, there will be no need to haldnquiry. If he does
not, an enquiry will be held at which he will beopided with the fullest opportunity to inspect aa#te extracts of various
documents.

21. Action on charges which are admitted:

On receipt of the written statement of defettineedisciplinary authority should examine it catf If all the charges
have been admitted by the Government servant, idegptinary authority will take such evidence asray think fit and
record its findings on each charge. Further aaiothe findings will be taken in the manner deslin Chapter XII.

22. Appointment of Inquiring Authority for charges which are not admitted:

22.1. If the disciplinary authority finds that any or af the charges have not been admitted by the Gavent
servant in his written statement of defence owifwritten statement of defence is received by hynthie date specified, the
disciplinary authority may itself inquire into sucharges or appoint an Inquiring Authority to inguinto the truth of the
charges. Though the CCA. Rules permit such an enfeing made by the disciplinary authority itséffe normal practice
is to appoint another officer as inquiring authprit

22.2. Normally in all vigilance cases of gazetted offsgeCommissioner for Departmental Enquiries, Himacha
Pradesh should be appointed the Inquiring Authdmjtyhe Disciplinary Authority. And in all vigilamccases of non-gazetted
officers, Director of Departmental Enquiries, sltbbe appointed the Inquiring Authority. Whenevezejted as well as non-
gazetted officers are involved in" a vigilance caken the Disciplinary Authority should appoint t®mmission for
Departmental Enquiries, as the Inquiring Authority.

22.3. If in any particular case covered by the sub-p&.@ above, the disciplinary Commissioner authdesls that
for any special reasons the enquiry should notrisusted to the Commissioner for Departmental 'HiegiDirector of
Departmental Enquiries, the disciplinary authoritgy approach the Vigilance Department indicating tircumstances
which would warrant an exception being made togethi¢h the name and designation of the officer jps®d to be
appointed as Inquiring Authority.

22.4. Disciplinary enquiries against gazetted/non-gadettficers without any vigilance angle should nolijmae
entrusted to departmental officers for oral inqsriHowever, in cases where the disciplinary aitthéeels that the issues
are complicated or ave peculiar features, the disciplinary authorigymapproach the Vigilance Department setting oet th
facts in detail and request for the nominationted Commissioner for Departmental Enquiries or DoecDepartmental
Enquiries as the case may be. !

22.5 As soon as the disciplinary authority has decidglgdn the person who will conduct the oral enquitrwill issue
an order appointing him as the Inquiring Authoiitythe form given in the appendix.

23. Appointment of a Presenting Officer:

23.1. The disciplinary authority which initiated the pemtlings will also appoint simultaneously a Govenmime
servant or a legal practitioner as the Presentifiigéd to present on its behalf the case in suppbthe articles of charge
before the Inquiring Authority in the form given the appendix. There is one Public Prosecutor ared Assistant Public
Prosecutor in the Vigilance Department to preskatdases on behalf of the Disciplinary Authorityailh vigilance cases
before the Commissioner for Departmental Enquieied the Director of Departmental Enquiries. The lleuBrosecutor
conducts cases before the Commissioner for Depatéh&nquiries and the Assistant Public Prosecatorducts cases
before the Director of Departmental Enquiries. Thhbe Disciplinary Authority should appoint PublicoBecutor as
Presenting Officer in the case of a gazetted afficel the Assistant Public Prosecutor as the PliegeDfficer in the case of
a non-gazetted officer. As soon as one of thesedfficers is appointed Presenting Officer the recof the preliminary
enquiry against the delinquent Government servamtlsl be made available to the Presenting Officer.

23.2. While the disciplinary rules under which departna¢minquiries are conducted against Government greet
provide for the appointment of a Presenting Offibgrthe disciplinary authority, to present its cédore the Inquiring
Authority, the disciplinary rules of certain publimdertakings do not contain such a provision. e @appointment of a
Presenting Officer would help in the satisfactoopduct of departmental enquiry, the Vigilance Dépant would advise
that even in cases where the disciplinary rules rditl contain a specific provision for the appointmnef a Presenting
Officer, the disciplinary authorities may considg@pointing a Presenting Officer Tor presentingdhse before the Inquiring
Authority.
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24. Assistance to the accused Government servantthe presentation of his case:

24.1. |If the Presenting Officer appointed by the discigliy authority is a legal practitioner, the Goveeminservant
will be so informed by the disciplinary authority soon as the Presenting Officer has been appaintdtht the Government
servant may, if he so desirts, engage a legal ipoaar to present the case on his behalf befoeeltiguiry Officer. The
Government servant may not otherwise engage a [@gatitioner unless the disciplinary authority imavregard to the
circumstances of a case, so permits. If, for examntple facts and the mass of evidence are very licatgd and a layman
will be at sea to understand the implications tbkesd prepare a proper defence, the facility #Hvayer should be allowed
as part of the reasonable opportunity. In otheegathe Government servant may avail himself ofdgstance of any other
Government servant as defined in rulghRof CCA. Rules.

24.2. No permission is needed by the accused Governmeevers to secure the assistance of any other Gomearn
servant. The latter also is not required to takengesion for assisting the accused Government aeritawill, however, be
necessary for him to obtain the permission of listlling authority to absent himself from offioe order to assist the
accused Government servant during the inquiry.

25. Documents to be forwarded to the Inquiring Autlority:
[See rulel4 (6) of CCA. Rules and ruke(7) ofA.l.S.(E>. and A.) Rules]969].

25.1  As soon as the order of appointment of tiggiiry Officer is issued, the disciplinary authgntill forward to
him the following papers:—

(i) a copy of the articles of charge and the statgnof imputations of misconduct or misbehaviour;

(ii) a copy of the written statement of defence subnhitte the Government servant. If the accused Goventm
servant has not submitted a written statement fefnde, this fact should be clearly brought to tbéae of the
Inquiring Authority;

(iii) a copy of the statements of witnesses by whom ttfigess of charge are proposed to be sustainethdrcase
of common proceedings the number of copies of thiements of witnesses should be as many as thberum
of accused Government servants covered by the gnqui

(iv) evidence proving the delivery of the documetatghe delinquent Government servant. The dateadipt of
the document by the accused should be clearly atelic The date of receipt of the articles of chdrgehe
delinquent Government servant will need to be takemaccount by the Inquiring Authority in fixinhe date
of the first hearing;

(v) a copy of the order appointing the Presentiffiicer.

25.2  The above documents and all other relevapérsashould be made available to the Presentingedfét the
earliest possible. If the Government servant hdasm#ited a written statement of defence, the Préasgrfficer will
carefully examine it. If there are any facts whihh Government servant has admitted in his stateméhout admitting the
charges, a fist of such facts should be preparatidPresenting Officer and brought to the noticie Inquiry Officer at an
appropriate stage of the proceedings so that it muybe necessary to lead any evidence to provetibaacts which the
Government servant has admitted.

26. Enquiries entrusted tothe Commissioner for Departmental Enquiries/Director of Departmental
Enquiries against anofficer under suspension:

26.1. In enquiries in which the Commissioner for Depamtak Enquiries/Director of Departmental Enquiries i
appointed as the Enquiring Authority against arceffwho is under suspension, that fact shouldpeeifically brought to
the notice of the Commissioner for Departmental ugmes/Director of Departmental Enquiries indicgtithe date from
which the officer has been under suspension sattieaCommissioner for Departmental Enquiries/Dwecif Departmental
Enquiries may be able to give priority to such seca

26.2. Similar intimation should be sent to the InquiryfiCér other than] Commissioner fox Departmental
Enquiries/Director of Departmental Enquiries aslwslthis would enable them to accord priority totscases.

27. Common proceedings:

27.1 Under rule 18 of Classification, Control angop®al Rules where two or more Government servards a
oncerned in any case, the Governor cr any othdwaty competent to impose the penalty of dismissah service on all
the accused Government servants may make an omgetig that disciplinary action against all oeth be taken in a
common proceedings. If the authorities competenipose the penalty of dismissal from service ochsGovernment
servants are different, an order for common proogsdmay be made by the highest of such authonitifs the consent of
the others. Such an order should specify—
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(i) the authority which may function as the disoipry authority for the purpose of such common peatings;
(ii) the penalties which such disciplinary authorityl\lw#é competent to impose;
(iii) whether the proceedings shall be initiated as forgr penalty or for a minor penalty.

A standard form of the order is given in the append

27.2.Under rule 13 of the A.L.S. (D. & A.) Rules, 1968hen two or more members of the All-India Serviees
concerned in any case, the Government may makedan directing that disciplinary action againstaflthem may be taken
in a common proceedings.

27.3. Ajoint proceeding against the accused and acdsiser irregularity which should be avoided.

27.4. |If the alleged misconduct has been committed jpinyl a person who has retired from Government serand
a person who is still in service, common proceesliagginst them cannot be started. Proceedingssaglaénretired person v,
ill be held under m le 9 of the C.C.S. (Pension)eRu1972 and against the person in service tinder14 of the CCA.
Rules.

27.5. It may also happen that two or more Governmentasasvgoverned by different disciplinary rules may b
concerned in a case. In such cases proceedingbawélto be instituted separately in accordanck thi¢ rules applicable to
each of the Government servant concerned.

27.6. | n cases mentioned in paras 27.4 and 27.5 aboe@ral enquiry may be entrusted to the same ipgfificer so
that the delinquents may not adopt shifting postuaed the rcoordsare net held up with one Inquidoghority and the
witnesses do not give varying statements befoferdifit Inquiring Authority. The Inquiring Authoritgan also record the
evidence of witnesses against the delinquentsrimoon provided written consent is given to this effey them. If they do not
give their written consent, same witnesses appgagainst them will have to be examined separately.

28. Special procedure hi certain cases:

28.1. Rule 19 of CCA. Rules provides that notwithsliag anything contained in rules 14 to 18—

(i) where any penalty is proposed to be imposed Government servant on the ground of conduct whéshled
to his conviction on a criminal charge, or

(i) where the disciplinary authority is satisfied feasons to be recorded by it in writing that it @ reasonably
practicable to hold an inquiry in the manner preddn the CCA. Rules, or

(iii) where the Governor is satisfied that in the inteofshe security of the State, it is not expedienhold any
inquiry in the manner provided in the CCA. Ruldg tisciplinary authority may consider the circusnses
of the case and make such orders thereon as itsdéenThe State Public Service Commission will be
consulted where such consultation is necessaryédafoy orders are made in any case under this rule.

28.2. Similarly rule 14 of the A.LS. (D. & A.) Rude 1969 provides that notwithstanding anything ad in rules
8 to 12 of the said rules—

(i) where any penalty is imposed on a member of theicgeon the ground of conduct which has led to his
conviction on a criminal charge : or

(i) where the disciplinary authority is satisfied, freasons to be recorded by it in writing, thasihot reasonably
practicable to hold an inquiry in the manner predadn these rules: or

(iif) where the President is satisfied that, in theerest of the security of the State, it is ngpedient to hold an
inquiry in the manner provided in these rules,dtseiplinary authority may consider the circumsesof the
case and make such orders thereon as it deems fit:

Provided that the Union Public Service Commissiercbnsulted where any orders are made in any ceter this rule,

28.3 In a case where a public servant has been ceavint a Court of Law of any penal offence but deatlh under
section 3 or 4 of the Probation of the Offenders, A858, he shall not suffer any disqualificaticecause of the provisions
of section 12 of the Probation of Offenders Act589vhich reads as follows:—

"notwithstanding anything contained in any othev,la person found guilty of an offence and deathwinder the
provisions of section 3 or section 4 shall not suffisqualification, if any attaching to a conwictiof an
offence under such law:
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Provided that nothing in the section shall applyatperson who, after his release under section gulisequently
sentenced for the original offence."

The question whether action under rule(j%f the CCA. Rules can be taken against a Governsemant, who though
convicted by a Court of Law but is not to suffeyatisqualification because he has been dealt wittet section 3 or 4 of
the Probation of Offenders Act, has been considbsethe Central Government on the basis of the Aadhradesh High
Court's Judgment in A. Satyanarayana MuntByZonal Manager, L.I.C. (A.l.LR. 69 371) and it hasalecided that the
order under rule 19(0 of CCA. Rules may be passeith® ground of conduct which led to the convictidthe Government
servant and not because of the conviction whishipged out in view of section 12 of the Probatiortloé Offenders Act.
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CHAPTER-X
DISCIPLINARY PROCEEDINGS—II-(ORAL ENQUIRY)
I. Fixation of date and place of hearings:

1.1. On receipt of the order of appointment and the dwmts enumerated in paragraph 25 of Chapter IXritpeiry
Officer will send a notice asking the Governmentaat to present himself before the Inquiry Offie¢ithe appointed place,
date and time. In the notice the Government senwihalso be asked to intimate to the Inquiry @i before the date fixed
for the first hearing, the name of the Governmentant or of the legal practitioner, as the casg be who will be assisting
him in the presentation of his case during the egqugether with a copy of the permission, wheeceassary, of the
disciplinary authority allowing him the assistamddegal practitioner.

1.2. The first hearing will normally be fixed to be heldthin 10 working days from the date of receiptlod articles
of .charge by the Government servant. The peridiDadays may be extended by another IO days binthery Officer this
discretion.

1.3. Normally the hearings will be held at the place retthe Government servant was employed at the diintiee
commission or omission of the act or acts formimg ground for the disciplinary proceedings and/bere the documentary
evidence and witnesses are likely to be availahliquiryOfficermay,however,fixanyotherplacefortigiiry or different
places for different hearings during the cours¢hefinquiry considering the maximum conveniencéhefparties concerned
with reference to the purpose of each hearing.

1.4. The date, time and venue of the next hearing wdirarily be fixed by the Inquiry Officer and intated to both
parties or their representatives under their writteknowledgement before the adjournment of a hegalf the Inquiry
Officer has to make a change in the date, timeeoe of the next hearing for any reason, he wiltlsg notice of the next
hearing to all parties concerned sufficiently ivakce.

1.5. As soon as the accused Government servant infdrenmgjuiry Officer of the name and other particslaf the
Government servant who has been chosen by himsistas the presentation of his case, the Inquiffic€r will intimate
this fact to the controlling authority of the Gomarent servant concerned. Further, the date anddfrtiee hearing should be
intimated to the said controlling authority suféintly in advance adding that if, for any compellirgpson it is not
practicable to relieve, the Government servant eored on the due date or dates to attend the gndjoér Inquiry Officer,
the accused official and the Government servansedor assisting the accused official may be &d\igell in advance.

2. First hearing:

2.1. If the Government servant, who has not admitteddadrifge articles of charge in his written statemafndefence
or has not submitted any written statement of defemppears before the Inquiry Officer at the firsaring, the inquiry
Officer will ask him whether he is guilty or hasyaslefence to make.

2.2. If he pleads guilty to any of the articles of chgrthe Inquiry Officer will record the plea, sigmetrecord and
obtain the signature of the Government servanetirerThe Inquiry Officer will then return a findirgf guilt in respect of
those articles of charge to which the Governmentase pleads guilty.

2.3. If the Government servant fails to appear on the dad time fixed for the hearing of appears bfuses or
omits to plead or pleads not guilty, the InquiryfiGdr will ask the presenting officer to produce thvidence by which he
proposes to prove the articles of charge uitd adjburn the case to a date not later than 30 days.

2.4. The disciplinary authorities and the Vigilance Depeent should be kept posted with the progressraf o
inquiries. The best way for this would be for thedenting Officer to send brief reports of the wddne at the end of each
hearing to the disciplinary authority and the Végite Department in the prescribed proforma.

3. Inspection of documentdy the Government servant:
.3.1 While adjourning the case the Inquiry Officer Ivéilso record an order that the Government semea for the
purpose of preparing his defence,—

(i) inspect, within 5 days of the order or withinch further tin e not exceeding 5 days as the hyqDfficer may
allow, the documents mentioned in the list of doenta sent to him with the articles of charge, and

(i) submit a list of witnesses to be examined on himlfeogether with their full addresses.
3.2. Intheorderreferredtoinparagraph3.1 above the Gowent servant will also be asked to apply within dewys of

the date of the order or within such further tintt exceeding ten days as the Inquiry Officer m#@val for access to any
documents which are in the possession of Governimgnarc not mentioned in the list of documentd sedim with the
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articles of charge. In asking for such documengsGovernment servant will also indicate the releeaof the document to
the presentation of his case.

3.3. On receipt of such request, the Inquiry Officer mfy reasons to be recorded by him in writingusef to
requisition such of the documents as are, in hisiop, mt relevant to the case. The following may be cdasdexamples of
documents access to which may reasonably be denied:

(i) Reports of a departmental officer appointedhtald a preliminary enquiry or the report of the pnginary
investigation of Ami-Corruption Unit-These reports are intended only for the discipjireuthority to satisfy
itself whet her departmental action shot' Id bestakgainst the Government servant or n * and Tdease
confidential documents. These reports arc not 11pbesented before the Inquiry Officer and no
reference to them is to be made in the statemesitezfations.

(ii) File dealing with the disciplinary case agatrthe Government servantThe preliminary inquiry report and
he further stages in the disciplinary action agdime Government servant are processed on thisSlileh files
are treated as confidential and access to themdhbeudenied.

(iii) Advice of the Vigilance DepartmentThe advice tendered by the Vigilance Departmerfia confidential
nature meant to assist the disciplinary authority should not be shown to the Government servant.

(iv)  Character roll of the officer~The C.R. of the official should not be shown tmhA copy of the F.I.R. may be
made available U> the accused, if asked for. Ibrepf preliminary enquiry is referred to in theiele of
charge or statement of allegations, it has to beéenaailable to the accused Government servant.

3.4. The Inquiry Officer will forward the request tife Government servant in respect of the documedmsit the
relevance of which he is satisfied to the authasityuthorities in whose custody or possessiomtiteiments are kept with a
requisition for the production of such documentlocuments by a specified date.

3.5. On receipt of the requisition of the Inquiry Officthe authority having the custody of the requisiéd
documents will produce them before the Inquiry CHfi on the specified date. However, if the autlgocibncerned is
satisfied, for reasons to be recorded by it iningit that the production of all or any of the doants will be against the
public interest or prejudicial to the-security b&tState, it will inform the Inquiry Officer accangly and the Inquiry Officer
will, on being so informed, communicate the infotima to the Government servant and withdraw thesisstion made by it
for the production or discovery of such documents.

3.6. Dential of access to documents which have a retevam the' case will amount to violation of thes@aable
opportunity mentioned in Article 31(2) of the Cdnhgion. Access may not therefore be denied exaaptgrounds of
relevancy or in the public interest or in the ietdrof the security of the State. The questioreld#vancy has to be looked at
from the point of view of the Government servard #rthere is any possible line of defense to wtitoh documents may be
in some way relevant, though the relevance is tesrcat the time when the Government servant méiesequest, the
request should not be rejected. The power to dengsa on the grounds of public interest or secufit$tate should be
exercised only when there are reasonable and muffigrounds to believe that public interest orusiég of the State-wili
clearly suffer. Such occasions should be rare.

3.7. On the date or dates fixed for the purpose, theiszt Government servant and/or the official assgjsthe
accused Government servant will be given facilitegxamine the documents referred to in sub-papdgr 3.1. (?) and 3.5.
at such place as the Inquiry Officer may directhie presence of the Presenting Officer or any ajaeetted officer deputed
for the purpose by the disciplinary authority oe tbther authority having the custody of the recottishe Government
servant desires to keep notes or extracts, he ghmulallowed to do so without hindrance. The PrasgrOfficer or the
officer in whose presence the documents are inegday the Government servant will ensure that theuthents are not
tempered with by the Government servant duringsthese of inspection.

4. Supply of copies of documents to the Governmeservant

4.1. The CCA. Rules do not provide for copies of docutsdieing made available to the Government servidrd.
request of a Government servant to take Photostzies of the documents should not be acceded thaasvould give a
private photographer access to official documertiekvwill not be desirable. However, if the documefhwhich Photostat
copies are asked for by the Government servant@rsidered by the Inquiry Officer to be vitallyeehnt to the case of the
accused, for example, where the proof of the chdegends upon the proof of the handwriting or whieesauthenticity of a
document is disputed, Government should itselRiettostat copies made and supply the same to ther@uent servant.

4.2. In respect of documents which are required forethguiry but are held up in a Court of Law, the erashould
be brought to the notice of the Vigilance Departin@ime Vigilance Department will request the Colartpart with the
documents temporarilypsthat the delinquent can inspect these documeithelCourts are not prepared to part with the
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documents and if the delinquent public servantsissbn seeing the originals, the Presenting Offidéirbe deputed by the
Vigilance Department to make arrangements for #lenguent to inspect the documents in the Couftan lattested copy is
sufficient for the purposes of the inquiry, thee fPresenting Officer will procure same from the €xu

5. Statement of witnesses:

5.1.If at the first hearing the Government servanuests orally or applies in writing for copies oéthtatements of
witnesses mentioned in the list sent to him with alnticles of charge and by whom the articles afrgl are proposed to be
sustained, the Inquiry Officer will furnish him \itcopies thereof as early as possible but in asg cat later than three
days before the commencement of the examinatidineofvitnesses on behalf of the disciplinary autiyori

5.2. Copies of the statements of witnesses must be digdaby the Government servant well in advance ef th
commencement of the examination of witnesses.alf ifinot done, the inference would be that theesogere not needed.
There is no duty cast on the disciplinary authaxtgupply copies without demand.

5.3. In some cases, the Government servant may reqopie<s of the statements of some withesses on widch
reliance is proposed to be placed by the discipfimaithority on the ground that he proposes to éxarsuch withesses on
his side and that he requires the previous statetoeoorroborate the testimony of such witnessdsrbethe enquiring
authority. Previous statement made by a person ieeghas a witness is not admissible for the purpo$eorroboration and
access to such statements can safely be deniedrbwiee law recognizes that if the former statemeas made at or about
the time when the fact took place and the persaalied to give evidence ab mt such fact in anyeedlings, the previous
statement can be used for the purposes of corriwordn such cases, it will be necessary to gigceeas to previous
statements.

6. Summoning of witnesses:

Under section 3 of the Himachal Pradesh Enquifesvers) Act, 1973, the enquiring authority is cotepeto exercise
the same powers for summoning of witnesses and eltingp the production of documents as are exertisdly a
Commissioner appointed for an enquiry under theli®@ervant (Enquiries) Act, 1850, and all persalisobeying any
process issued by this authority in this behalfldfeliable to the same penalty as if the sameissued from a Court. But
such processes are required to be served on thessis through the District Judge or City Judg&haose jurisdiction the
witness resides. | n order to avoid delay in thwise of surnmons it has been decided that in nbomarse the summons
should continue to be served to the Governmentsésthrough their Heads of Departments. Howe¥@mny Government
servant who has been summoned as a witness reéfuseseive the summons or evades the service ofrguns or disobeys
the summons then the process should be servedgthrtie District Judge in whose jurisdiction thenegs concerned
resides. As regards the private persons who arensmed as witnesses in the enquiries, the summangddsibe served
through the District Judge itself in whose jurigiin the person resides.

7. Production of documentary evidence on behalf dhe disciplinary authority:

7.1. On the date fixed for the inquiry the Presentindicef will be asked to lead the Presentation of ¢hee on
behalf of the disciplinary authority. The Presegt®dfficer will draw the attention of the Inquiry fifer to facts admitted by
the delinquent Government servant in his writteateshent of defense, if any, so that it may not éeessary to lead any
evidence to prove such facts.

7.2. The documentary evidence by which the articleshafrge are proposed to be proved will then be pred iy
the Officer having the custody of documents or ey officer deputed by him for the purpose. The doents produced will
be numbered as Ex. P.l, Ex. P. 2 and so on. TheeRtiag Officer should not produce the documentmdbkat event he
places himself in the position of a withess anddéénquent pu blic servant may insist on crossvérang him.

8. Examination of witnesses on behalf of the disdipary authority :

8.1. The witnesses mentioned in the list of witnessesished to the Government servant with the artiofesharge
will then be examined, one by one or on behalhefPresenting Officer. The witnesses may be nurdbesd® W.1, P. W. 2
and so on. During the examination the Inquiry Gfficnay not allow putting of leading questions imanner which will
allow the very Words to be put into the mouth efitness which he can just echo back.

8.2. Rule 14 (14) of C.C.A. Rules provides that the @dtses may be examined by or on behalf of the Riegen
Officer. Absence of P.O. on any particular heanivign Id not necessarily imply postponement of hepifran authorized
person is present on behalf of the Presenting @ffithe substituted officer need not be formallpapted as Presenting
Officer.

8.3.In complicated cases involving technical aspetis,Presenting Officers should consult the departateexperts
and preliminaries themselves with technical aspetthe matter before the enquiry commences, as l@ore the cross-
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examination of the defense witnesses. The depattnséiould extend necessary help and facilitiebedPresenting Officers
in consulting the departmental experts and obtgitieir assistance on technical aspects of the Gésetechnical experts,
however, should not assist the Presenting Officeing actual cross-examination. In all such casegould be helpful to the
Inquiry Officer as well as to the parties if thesfiprosecution witness to be called is an expietthe department concerned
who may explain the back-ground and various teciities of the matter.

9. Cross-examination:

9.1. In departmental proceedings the rules of evideag® down in the Evidence Act are strictly speakingt
applicable and the Inquiry Officer, the Present®ificer and the accused Government servant arexymcted to act like
judges or lawyers. The right of the Government aetto cross-examine a withess who has given eg&lagainst him in a
departmental proceedings is, however, a safeguagpticit in the reasonable opportunity to be giverim under Article 311

A).

9.2. The scope or mode of cross-examination in relatiothe departmental enquiries have not been clesatyut
anywhere. But there is no other variety of crossreination except that envisagedundertheEvidenckAcllows therefore
that the cross-examination in departmental enqsteuld as far as possible conform to the accgpiediples of cross-
examination under the Evidence Act.

9.3. Cross-examination of a witness is the most effmagimethod of discovering the truth and expositgefeood.
During the examination-in-chief the witness may #@ggs favourable to the party on whose behalfeinelers evidence and
may deliberately conceal facts which may constjtytart of the opponents case. The art of cross-gwdion lies in
interrogating witness in a manner which would bring the concealed truth.

9.4. Usually considerable latitude is allowed in srexamination. It is not limited to matters uponiaththe witness
has already been examined-in-chief, but may exterfle whole case. The Inquiry Officer may not ogdlily interfere with
the discretion of the cross-examiner in puttinggioes to the witness. However a witness summonegtlymnto produce
document or a witness whose examination has bemppexd by the Inquiry Officer before any materialesfion
has been put is not liable to cross-examinatiois #lso not permissible to put a question on gsumption that a fact was
already proved. A question about any matter whiehvitness had no opportunity to know or on whiehisinot competent
to speak may be disallowed. The Inquiry Officer natgo disallow questions if the cross-examinat®ofiinordinate length
or oppressive or if a question is irrelevant. Ithe duty of the Inquiry Officer to see that théness understands the question
properly before giving an answer and of Protechiimy against any unfair treatment.

10. Re-examination of witnesses:

After cross-examination of witness by or on beloélthe Government servant the Presenting Offiddre entitled
to re-examine the witness on any points on whichdsebeen cross-examined but not on any new nveittesut the leave of
the Inquiry Officer.

11. Examination of a witness by the Inquiry Officer

After the examination cross-examination and re-ération if any of a witness the Inquiry Officer mat such
questions to the witness as he may think fit, sachitness may be cross-examined by or on behath@fGovernment
servant with the leave of the Inquiry Officer or miatters covered by the questions put by the 1pd@dfiicer.

12. Record of evidence:

12.1. A typist will be deputed by the Inquiry Officer tgpe the depositions of the witnesses to the dastadf the
Inquiry Officer.

12.2. The depositions of each witness will be taken donra separate sheet of paper at the head of whiltbev
entered the number of the case, the name of tmesgtand sufficient information as to his age, mage and calling etc., to
identify him.

12.3. The depositions will generally be recorded as rimma but on certain points” it may be necessarngtord the
questions and answers in verbatim.

12.4. As evidence of each witness is completed the IgqDificer will read the depositions, as typed, he witness
in the presence of the Government servant andédietial practitioner of the Government servantstisgj the accused in his
defence. Verbal mistakes in the typed depositidreny, will be corrected in their presence. Howevethe witness denies
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the correctness of any part of the record, theilgddfficer may, instead of correcting the evidenmxord the objection of
the witness. The Inquiry Officer will record andsithe following certificate at the end of the dsifions of each witness:—

"Read over to the witness in the presence of thessxl and admitted correct/objection of withnesendsxd."

12.5. The witness will be asked to sign every page ofddgositions. The Inquiring Authority will also sigvery
page of the depositions. The accused Governmemtrgeor the official assisting him may also be aske sign the
depositions recorded in their presence. If a wigne$uses to sign the depositions , the Inquiryjd@ffwill record this fact
and append his signature. Copies of the documedhibited and of the depositions of witnesses wél kept in separate
folders.

12.6. If a witness deposes in a language other than &nglit the depositions are recorded in Englishasstation
in the language in which the witness deposed shbaldead to the-witness by the inquiry Officer. Theguiry Officer will
also record a certificate that the depositions weneslated and explained to the witness in thgdage in which the witness
deposed,

12.7. Copies of the depositions will be made availabléhatclose of the inquiry each day to the Presgriifficer as
well as to the accused Government servant.

13. Appearance of officers of Audit/Accounts Deparhents before the Inquiry Officer:

It will not ordinarily be necessary to require tqgpearance of officials of the Audit/Accounts Oéficefore the inquiry
Officer to prove the figures of salaries/allowanoésa Government servant furnished over the sigeatd a responsible
officer of the Audit/Accounts Department. No pautar of the Audit/Accounts Office would be in a i@ to prove the
correctness of numerous entries in a register madarious persons over a length of period. Figofesalaries /allowances
will generally be relevant in cases where the chagdate to disproportionate assets. In such dhsebvestigating officer
won Id have satisfied himself about the correctr@dsthe figures collected by him from Audit/Accosmffice and would
have got the figures inspected by the Governmentase Cases in which the Government servant masstipn the
correctness of the figures furnished by the Audit@unts Officer will thus be rare. In any case rghthe Government
servant does so, he will also indicate the figwbsch are not acceptable to him which would be\gwified again by the
Presenting Officer from the Audit/Accounts Offiden any cases where the figures of salary and alilmes are disputed, the
dispute cannot be settled by merely requiring thesgnce of the Accounts Audit Officer.. Thereformrmally an
authenticated statement of pay and allowancesdhedi by the Audit/Accounts Officer concerned stdoé produced
before the Inquiry Authority as sufficient proof tife correct amount drawn as salary and allowabgethe Government
servant.

14. Admission of additional evidence on behalf of displinary authority:

14.1. Before the close of the case on behalf of the pligery authority, the Inquiry Officer may, in biiscretion,
allow the Presenting Officer to produce new oraldocumentary evidence not included in the listsdo€uments and
withesses given to the Government servant withattieles of charge. In such a case the Governnegmast will be entitled
to have, if he demands it, a copy of the list afifar documents proposed to be produced and anradjent of the enquiry
for three clear days before the production of sumlv evidence exclusive of the day of adjournmedttae day to which the
enquiry is adjourned. The Inquiry Officer will alsgive the-Government servant an opportunity of @usipg such
documents before they are taken on the record.

14.2. The Inquiry Officer may also, at his discretionypé the Presenting Officer to recall and re-exagnamy
witness. In such a case the Government servanbwiéntitied to cross-examine such withess agaiangnpoint on which
that witness has been re-examined.

14.3. The production of further evidence and/or re-exatiam of a withess will not be permitted to fill amy gap
in the evidence but only when there is an inhel@nina or defect in the evidence which had-beedymred originally. The
Presenting Officer should therefore, when he fitidg there is any inherent lacuna or defect inetvidence and that fresh
evidence to remove the defect or lacuna is availablthat the position can be clarified by recallim witness, make an
application to the Inquiry Officer to that effect.

15. Statement of defence

15.1. After the closure of the case for the disciplinatghority, the Inquiry Officer will ask the Goveremt servant
to state his defence, orally or in writing, as haynprefer. If the defence is made orally, it wik lbecorded and the
Government servant will be required to sign therdclf he submits his defence in writing, evergeaf it should be signed
by him. In either case a copy of the statementedémce will be given to the Presenting Officer.tihe absence of the
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delinquent Government servant, his Assisting Officen state the defence case, if he holds an asdition to this effect
from the delinquent.

15.2. Rule 14 (16) of the CCA. Rules, 1965, provides thdien the case for the d|SC|pI|nary authority lissed, the
Government servant shall be required to statedfBNEe ..............viviiiiiiii e,
In regard to the use of the word 'shall’ in suler(l6), a question arises whether the Inqwrmgo@ﬁcan waive the
provision of this sub-rule and proceed with theecasen though the accused officer has not submitiedlefence. A
reasonable interpretation of this sub-rule is thatdelinquent Government servant shall be formzljed upon to state his
defence, but it is up to him to make or not to mak&atement and Inquiring Officer obviously cancoipel him to state
his defence, if he does not wish to do so.

16. Production of evidence on behalf of the Governmerservant:

16.1. The witnesses mentioned in the list of withessesished by the delinquent Government servant imabelg
after the first hearing will then be produced os béhalf one by one. The documents produced bgdfence witnesses will
be numbered Ex. D. 1, Ex. D.2 and so on and theesites who give oral evidence will be numbered.®é. 0, and D.W. 2
and so on.

16.2. Each witness will be examined by the Governmentasdror on his behalf by the legal practitionetbgrthe
Government servant assisting him in his defencéhe@gsase may be. The withess may be cross-exarhindte Presenting
Officer and may then be re-examined by or on betdfalie Government servant on any points on whiehwtitness has been
cross-examined, but not on any hew matter withbatléave of the Inquiry Officer. If the Presenti@fficer is unable to
attend the hearing for any reason, another offitcay be deputed for the purpose of cross-examinatitimation about such
officer should be sent to the Inquiry Officer invadce. After the examination and cross-examinadiwhre-examination of a
witness the Inquiry Officer may also put such gioest to him as he may think fit. In that event thigness may be re-
examined by the Government servant or the assisliogernment servant and cross-examined by or omlbeli the
Presenting Officer with the leave ofthe Inquiry iO&F on matters covered by the questions put byriteiry Officer.

16.3. The Government servant may offer himself as his avitmess. In that case he may allow himself to be
examined by his legal counsel or the Governmeniasgrassisting him in his defence, as the casebwagr he may make a
statement as a witness. In such a case the Govetrsaevant will be liable to cross-examination byom behalf of the
Presenting Officer and examination by the Inquidghority in the same way as other witnessehdfGovernment servant
does not offer himself as his own witness, thi¢ faay not be relied upon by the Presenting Offioededuce the reform the
guilt of ih: accused in any way.

16.4. The defence witnesses will be examined, cross-exenmind re-examined in the same manner as thessése
produced on behalf of the disciplinary authoritglanrecord of their depositions will be made amghed and made available
to the parties concerned in the same way as desiirbparagraphs 8 to 12 above.

16.5. If in any particular hearing, the delinquent Goveemt servant is unable to come for any reasonadsssting
Government servant can proceed with the case ifidse authorization to that effect from the delinqueimilarly the
Aassisting Government servant can submit the defefighe delinquent as contemplated in rule™l4) (@6 CCA. Rules,
1965, if he holds authorization to that effect frima delinquent.

16.6. If the delinquent Government servant wants to erantine Presenting Officer as a defence witnessg tten
be no objection in principle to accepting the rexjuef the delinquent. Such a witness cannot, ofrsmufunction
simultaneously as a Presenting Officer while deppsis a defence witness. But there can be no @ljetet his arguing a
case at a later stage on behalf of the prosecuiiiren the Presenting Officer is appearing as andefevitness, another
officer can be appointed under rule 14 (14) of CRAles, 1965, to cross-examine him as a defencegst

17. Production of fresh witness on behalf of the Gernment servant:

Before the close of the case on his behalf, theeBowent servant may request for permission to preduwitness who
was not included in the list of witnesses furnistgdhim vide para 3.1(ii) above for tendering further oral evidence or
producing any further documents and the Inquinjceffmay permit the production of such new witnigsis the opinion of
the Inquiry Officer, it is necessary in the intérekjustice. As stated in para 14 in relationtie production of fresh evidence
on behalf of the disciplinary authority, such newtness on behalf of the Government servant wilpbemitted only if there
is an inherent lacuna or defect in the evidencelwhiad been produced originally and not to fill gy in the evidence.



74

18. Examination of the Government servant by the Inquiy Officer after his case is closed:

It has already been indicated in para 16.3 thatibeernment servant can, if he so chooses, offasdlf as a witness.
If he is examined as a witness, it is for the Ingfficer to decide whether he should question gemerally for the purpose
of enabling him to explain any circumstances agpgan the evidence against him. But if the Goveeminservant does not
offer himself as a witness, the Inquiry Officer rhgaestion him generally for the purpose statedrablt may be noted that
the Presenting Officer would not to be entitle@xamine the officer at this stage.

19.Final hearing:
After the completion of the production of eviderae both sides, the Inquiry Officer may hear thesBnging Officer
and the Government servant or permit them to fiiéten briefs of their respective case, if theydesire. . -

20.Requests and representations etc. during the enqujir

Sometimes allegations are made that a requespoesentation was made but the Inquiring Authority bt consider
the same. In order to avoid such complaints theitiregg Authority should record a note on the veaydtating the gist of
the request or representation made and the ordsseg thereon. Such notes should form part okttwrd of the enquiry.

21. Daily order sheet:

The Inquiring Authority should maintain a daily erdsheet for each case in which should be recoimédaief the
business transacted on each day of hearing.

22. General principles:

22.1. The provisions of the Indian Evidence Act and thienthal Procedure Code are not applicable to depamtal
inquiries. These provisions are, however, basegdrimtiples of natural justice and should be followe the conduct of the
departmental proceedings though not as meticuloaslin the Courts of Law. The Inquiry Officer wifford reasonable
opportunity to both sides to present their respeatase to their satisfaction.

22.2. In Gabrialvs. State of Madras, the Madras High Court set outrégeirements of an enquiry in the following
terms:—

"All enquiries, judicial, departmental or othertarthe conduct of individuals must conform to ciertstandards. One
is that the person proceeded against must be gi¥ain and reasonable opportunity to defend himgeibther is
that the person charged with the duty of holdirg enquiry must discharge that duty without bias eertiainly
without vindictiveness. He must conduct himself edbively and dispassionately not merely during the
procedural stages of enquiry, but also in dealiith ¥he evidence and the material on record whemvilrg up
the final order. A further requirement is that t@nclusion must be rested on the evidence and mobaiters
outside the record. And, when it is said that thectusion must be rested on the evidence, it ga®ut saying
that it must not be based on a misreading of theeece. These requirements are basic and cannehibted
down, whatever be the nature of the inquiry, whethiee judicial, departmental or other."

22.3 The State of U.Ris.Mahmood it was held that if an Inquiry Officer puats record his own testimony as against
that of any other witness such an Inquiry Officeceimes disqualified to hold the further proceedifdee Inquiry Officer
cannot rely on his own evidence. An Inquiry Offi@annot both be a judge and a witness. That wiltdetrary to the
principles of natural justice.

22.4.Disproportionate assets casesln disciplinary proceedings against a Governmesrvant on a charge of
possession of disproportionate assets, if the Gowvent servant is unable to explain satisfactohily disproportionate assets
possessed by him, the Inquiry Officer can hold theth assets were amassed by the Government senaaobrrupt way.

22.5. Affidavits in departmental enquiriesEvidence in the form of affidavits cannot be rulma in departmental
proceedings. At the same time it cannot be takeroaslusive. The person swearing to the affidaayroe called for cross-
examination and the value to- be atta- , ched taffidavit should be decided in each case on meritshe basis of the
totality of evidence including the results of thress-examination etc.

22.6. Amendment to the charge-sheeburing the course of inquiry, if it appears neeggso amend the charge-
sheet, it is permissible to do so provided thatealf opportunity be given to the delinquent in eespf amended charge-
sheet. The Inquiry Officer may hold the enquiryiageom the stage considered necessary so thatdlirequent should have
a reasonable opportunity to submit his defencerodyxce his withesses in respect of amended chaegt-sIf, however,
there is a major change in the charge-sheet, iidvbe desirable to draw fresh proceedings on ttsishaf the amended
charge-sheet.
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23. Ex-parte proceedings::

23.1. If the Government servant to whom a Copy of theclas of charge has been delivered, does not submit
written statement of defence on or before the dpeified for the purpese or does not appear isopebefore the Inquiry
Officer or otherwise fails or refuses to comply hwihe provisions of the C.C.A. Rules, the Inquirifi€é@r may hold the
inquiry ex-parte.lf the Government servant does not take advantégfeecopportunity given to him to explain any faots
circumstances which appear against him heJiastorttyame himself and the Inquiry Officer has noickdut to proceed
ex-parte.The enquiry may be helex-partealso in cases in which it is not possible to trac@overnment servant and to
effect the- service of the articles of charge aotices etc., at subsequent stages.

23.2. In anex-parteproceedings the full enquiry has to be hiedd, the Presenting Officer will produce documentary
evidence and witnesses in the manner outlinedriagoaphs 7 to 14
above. Notice of each hearing should be sent t&thernment servant also.

24. Part-heard inquiries:

24.1. If an Inquiry Officer after having heard and recedldhe whole or any part of the evidence in an epgeases
to function as Inquiry Officer for any reason, andew officer is appointed as Inquiry Officer fanclucting the enquiry, the
new Inquiry Officer may proceed with the enquirgrfr the stage left by the predecessor and act oeuidence already
recorded by his predecessor or on the evidencéy padorded by his predecessor and partly recolgeldim, depending u
pon the stage at which the previous Inquiiy Officeased to function.

24.2. However, if the new Inquiry Officer is of the opdmi that a further or afresh examination of anyhef witness
whose evidence has already been recorded is negésgshe interest of justice’, he may recall thigness or witnesses for
examination, cross-examination and re-examinatioim ¢he manner described in paragraphs 8—11.

24.3. A standard form for appointment of new InquiringtAarity is given in the appendix.

25. Report of the Inquiry Officer:

25.1. An oral inquiry is held to ascertain the truth tiherwise of the allegations and is intended toeséne basis on
which the disciplinary authority has to take a dixi as to whether opinthe imposition of any penalty on the Government
servant is called for.

25.2. The findings of the Inquiry Officer must be based evidence adduced during the enquiry. While the
assessment of documentary evidence should notrpresech difficulty, to evaluate oral testimony, teeidence has to be
taken and weighed together, including not only whias said and who said it, but also when and intwhaumstances it
was said and also whether was said and done bgoatierned was consistent with the normal probaslibf human
behaviour. The Inquiry Officer who actually recotttie oral testimony is in the best position obsehe demeanour of a
witness and to form a judgment as to his credibillitaking into consideration all the circumstaneesl facts the Inquiry
Officer as a rational and prudent man has to drderénce and to record his reasoned conclusioa a$éther the charges
are proved or not.

25.3. The Inquiring Authority should take particulare while giving its findings cn the charges to geg no part of
the .evidence which the accused Government sewasd not given an opportunity to refute, examineatut has been
relied on against him. No material from personawledge of the Inquiring Authority bearing on tlaets of the case which
as not appeared either in the articles of charghestatement of allegations or in the evidenakieed at the enquiry and
against which the accused Government servant lthadapportunity to defend himself should be imedrinto the case.

25.4.The report of the Inquiry Officer should contain:—

(i) an introductory paragraph in which referenc# e made about the appointment cf the Inquinjic@if and the

dates on which and the places where the inquiryheéd

(ii) charges that were framed;

(iii) charges which were admitted or dropped or not pegsgany;

(iv) charges that were actually enquired into;

(v) brief statement of facts and documents whickeHzeen admitted,;

(vi) brief statement of the case of the disciplinaunthority in respect of the charges
enquired into;

(vi) brief statement of the defence;

(viii) points for determination;

(ix) assessment of the evidence in respect of each getiout for determination and the finding thereon;
(x) finding on each article of charge;
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(xi) afolder containing:—

(a) list of exhibits produced in proof of the articlescharge;

(b) list of exhibits produced by the Government senaihtis defence;
(c) list of witnesses examined in proof of the charges;

(d) list of defence witnesses;

(xii) afolder containing depositions of withesses aredrig the order in which they were examined;
(xiii) a folder containing daily order sheet;

(xiv) a folder containing written statement of defe, if any, written briefs filed by both sidesplgations, if any,

made in the course of the inquiry with orders tharand orders passed on any request or representatide
orally.

25.5 If in the opinion of the Inquiry Officer the gmeedings of the inquiry establish an article cdrgle different
from original articles of charge, he may record firisings on such article of charge. The findingssuich article of charge
will not, however, be recorded unless the Goverrireervant has either admitted the facts on which suticle of charge is

based or has had a reasonable opportunity duriagcdirse of the enquiry of defending himself agasush article of
charge.

25.6. The Inquiry Officer will forward to the Vigilaze Department his report together with the recdrth® enquiry
including the exhibits and spare copies of the neg® follows:—

(i) as many copies as the number of accused;
(i) one copy for the Disciplinary Authority.

25.7. The Inquiry Officer after signing the report becanf@nctus officioand cannot thereafter make any
moadification in the report.

25.8. The Vigilance Department will then forward the rggd number of copies of the enquiry report and the

accompanying papers to the disciplinary authotagether with its advice, regarding the furtherrsewof action to be taken
by the Disciplinary Authority.
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CHAPTER-XI

DISCIPLINARY PROCEEDINGS—III (ACTION ON THE REPORT OF THE INQUIRING
AUTHORITY)

1. Findings of the Disciplinary Authority:

1.1. The report of the Enquiry Officer is intended taiasthe disciplinary authority in coming to a chusion about
the guilt of the accused. Its findings are not bign the disciplinary authority who can disagnéth them and, come to its
own conclusions on the basis of its own assessaitire evidence forming part of the record of thguery.

1.2. On receipt of the report and the record of the emgalong with the advice of the Vigilance Departthe
regarding the further course of action, the discgrly authority will examine them carefully and plssionately and after
satisfying itself that the Government servant hasrbgiven a reasonable opportunity to defend himeidll record its
findings in respect of each article of charge sgyihether, in its opinion, it stand proved or rlot.case the disciplinary
authority comes to a conclusion which is not infoomity with the advice of the Vigilance Departmeittshould refer the
matter back to the Vigilance Department for recdesition giving reasons why it disagrees with ttieiGe of the Vigilance
Department.

1.3. If the disciplinary authority in consultation withe Vigilance Department, disagrees with the figdiof the
Inquiry Officer on any article of charge, it wilkhile recording its own findings, also record tleasons for its disagreement.

2. Further enquiry:

If the disciplinary authority considers that théseany defect in the enquilg.g. theinquiring authority had taken into
consideration certain factors without giving thev@mment servant an opportunity to defend himgelthiat regard, the
disciplinary authority may, for reasons to be releat in writing, remit the case to the inquiringtaarity for further enquiry
and report. The inquiring authority will then fugethenquire according to the provision of rule 14h&f CCA. Rules.

3. Fresh enquiry:

3.1. If the disciplinary authority comes to the conctisthat the inquiry was not made in conformity wptinciples
of natural justice, it can-quash the same and rdmaitase for fresh enquiry on all or some of tierges.

3.2. The discretion in this regard should be exercisgdhe disciplinary authority for adequate reasomsbé
recorded in writing. A fresh enquiry may be orderémt example, when there are grave lacunae orepior@l defects
vitiating the first enquiry and not merely becatise first enquiry had gone in favour of the Goveemtservant. In latter
type of cases, the disciplinary authority cantifsi satisfied on the evidence on record, disagritle the findings of the
inquiring authority.

3.3. In this context the following observations of thej&sthan High Court in Dwarka Chamsl. State of Rajasthan
(A.l.LR. 1959, Raj. 38) are relevant.—

"If we were to hold that a second departmental egwqrould be ordered after the previous one hasltes in the
exoneration of a public servant the danger of lsamaait to the public servant would, in our opinibe,jmmense. If
it were possible to ignore the result of an eartlepartmental enquiry, then there will be nothiogptevent a
superior officer, if he wercso minded, to ordereaand or a third or a fourth or even a fifth depemtal enquiry
after the earlier ones had resulted in the exoieraf a public servant.”

4. Action when articles of charge are held as notrpved:

Having regard to its own findings on the articldscbarge, if the disciplinary authority is of th@inion that the
articles of charge have not been proved and thatGovernment servant should be exonerated|lithake an order to that
effect and communicate it to the-Government sertagéther with a copy of the report of the inquiriauthority, its own
findings on it and brief reasons for its disagreeti any, with the findings of the Inquiring Authty.-Whereon officer has
been exonerated after an oral enquiry has beed,-aalopy of the, inquiry report should be furnhe him along with the
communication exonerating him.

5. Imposition of a minor penalty:

5.1. If the disciplinary authority in consultation withe -Vigilance Department | &of the opinion thatyaof the
minor penalties should be imposed on the Governsamant it is not necessary to give any furthemshause notice to the
Government servant. in such cases in the intefesitaral justice or otherwise.
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5.2. If the disciplinary proceedings had been institubgda higher authority competent to impose a mpgnalty
and on the receipt of the report of the inquiringtiority it appears that a minor penalty will méee ends of justice, the
final order imposing a minor, penalty should .begeal by the same higher disciplinary authority Whitad initiated the
proceedings and not by the lower disciplinary artiththough he may be competent to impose a mipenalty.

5.3. If the Government servant is one whose services Ieeh borrowed by one department from another
department, the disciplinary authority will make arder imposing a minor penalty after consultativith the lending
authority. In the event of a difference of. opinioetween the borrowing authority and the lendintharity the services of
the Government servant twill bereplaced at thpatial of the lending authority.

5.4. In a case in which it is necessary to consult theliP Service Commission the disciplinary authonitil
forward the record of the enquiry to the Commisdmmits advice and will take the advice into calesiation before making
an order imposing a miner penalty.

6. Action when proceedings in which a major penaltys proposed were initiatedby anauthority
competent to impose minor penalty:

6.1. If the disciplinary proceedings were instituted dy authority competent to impose any of the mirematties
but not competent to impose a major penalty-arglidh authority in consultation with the Vigilancefartment is of the
opinion that any of the major ;penalties shouldiraposed on the Government servant, it will forw#éné record of the
enquiry to the authority competent to impose a mpgnalty who will take further action to send g8tew cause notice to
the Government servafitidepara 7 below).

6.2. If the disciplinary authority to which the recorde so forwarded is of the opinion that a furtheamaination of
any witness is necessary in the interest of-justiemay, recall the witness and examine, crossréma and re-examine the
witness and may then take action for the impositibsuch penalty as it may deem fit.

7. Imposition of a major penalty—Show cause notice:

7.1. If the disciplinary authority is of the opinidhat any of the major penalties specified in claus® to(ix) of
rule 11 of CCA. Rules should be imposed upon theeBunent servant, the disciplinary authority wiNegthe Government
servant a reasonable opportunity to show causasighie penalty proposed to be imposed.

7.2. For this purpose the disciplinary authority veiéind to the delinquent Government servant.—

() a notice, commonly called the show cause npstating the penalty proposed to be imposed onarithcalling
upon him to submit within 15 days of receipt of tiwice or such further time not exceeding 15 dagsnaybe
allowed by the disciplinary authority, such repréadon as the Government servant may wish to nodkéhe
proposed penalty on the basis of the evidence a&dddaring the enquiry held under rule 14. A staddarm of
the show cause notice is given in the appendix;

(1) a copy of the report of the inquiring authoritydaa statement of the findings of disciplinary auityoon each
articles of charge together with brief reasongdieagreement, if any, with the findings of the iming authority.

7.3. If the Government servant did not appear in petsfore the inquiring authority or had refused tdipgate in
the enquiry and the inquiry against him was heleparte the record of the documentary and oral evidencedginst him in
support of the articles of charge should be ma@dabie to him, if he so requests.

7.4. The most essential part of the show cause noticthdspunishment proposed to be imposed upon the
Government servant. The disciplinary authority dtiaive the conclusion in that regard in clear apdcific terms. If the
disciplinary authority is in doubt about which bletmajor penalties to specify, it may mention thghér or highest penalty.
The notice will however, not be rendered void ifrenthan one penalty is specified as an alternalivélukam Chands.
Union of India the Supreme Court observed:

"We see nothing wrong in principle in the punishaghority tentatively forming the opinion that tblearges proved
merit any one of the three major penalties anchan footing asking the Government servant concetoethow
cat se against the punishment proposed to be takahernative in regard to him. To specify morarthone
punishment in the alternative does not necessardie the proposed action any of the less definitehe
contrary, it gives the Government servant bettgroofunity to show cause against each of those porésts
being inflicted on him, which he would not have hiadnly the severest punishment had been mentiameda
lesser punishment not mentioned in the notice legah linflicted on him."
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7.5 If the disciplinary authority proposes to takéo consideration the Government servant's previ@ecord and
conduct while deciding on the quantum of punishntenbe awarded without his having had a reasonappertunity to
show cause against such an action, the order @ffgemould be vitiated as offending principles attaral justice.

7.6. The show cause notice should be signed by theoatytttompetent to impose a major penalty and notiby
lower authority.

8. Government servant's reply to the show-cause tice:

8.1.In his reply to the show cause notice, the Govemtrservant is entitled to make a representation:—
(i) on the merits of the case showing e.g.—
(a) that the enquiry was vitiated by omission to follthve principles of natural justice. He may say,drwample,
that the Enquiry Officer was biased, or that he gigen no facilities, etc., or

(b) that certain evidence had been wrongly excludeataircertain evidence had
been introduced on behalf of the disciplinary atitiiavithout sufficient notice, or

(c)that the findings are not supported by the evigdn the proceedings or that
the evidence against him is not worthy of credeace,

(ii) on the quantum of punishment showieg.—

(a) that he is not guilty of any misconduct to meriy @unishment at all; or
(b) that the punishment proposed could not be progevgrded on the findings

arrived at and that the charges proved do not redié drastic punishment proposed to be awarded; o
(c) he may plead for mercy.

8.2. The Government servant must confine his repregentat this stage to the evidence already addudechew
evidence, documentary or oral, can be permittdzbtproduced.

8.3. The Government servant cannot demand at this siagepportunity of making an oral representatioraor
repetition of the earlier stages, such as exanainair cross-examination of witness. A reasonabj@dpnity in this regard
had already been given to him during the oral eyqui

8.4. On receipt of the reply of the Government servaetdisciplinary authority should examine the recofdhe
enquiry to see, if that the Government servant'gerdion, whether there is any substance in angtpairged by him with
regard to any flaws in the enquiry or in the assesd of the evidence on record. If the disciplinanthority is satisfied
about the correctness or prosperity of any poirdertay the Government servant, it may allow him Siucther opportunity
as it may consider necessary to explain his poshid not as an essential requirement.

8.5. The Government servant may seek to repeat, foptingose of giving his reply , the process of insijpacof
documents or may ask for any additional documeémisile the documents already produced during theuiepgnay be
allowed to be seen by him again, access to additidmcuments can be denied under rul¢4)fb).

8.6. If the Government servant brings in any extraneoasters in his reply to the show cause notice, snatiers
should be ignored.

9. Consultation with the Public Service Commission:

In cases in which it is necessary to consult theliPbervice Commission, the record of the enquiogether with a
copy of the show cause notice and the representatarle by the Government servant in reply to @niy, will be forwarded
by the disciplinary authority to the Commission &atvice (c.f. Chapter XVI).

10. Final order on the Report of Inquiring Authority:

10.1. Itis in the public interest as well as in titerest of the employees that disciplinary procegslishould be
dealt with expeditiously. At the same time, theciiBnary authorities must apply their mind to edlevant facts which are
brought out in the enquiry before forming an opimabout the imposition of a penalty, if any, on @avernment servant. In
cases which do riot require consultation with thgildnce Department or the Himachal Pradesh P 8#itvice Commission,
it should normally be possible for the disciplinaythority to take a final decision on the enquiggort within a period of
three months at the most. In cases where the tisnip authority feels that it is not possible thare to this time limit, a
report may be submitted by him to the next highgharity indicating the additional period within igh the case is likely to
be disposed of and the reasons for the same. &% gdisere consultation with the H.P.S.C. and thelafige Department is
required, every effort should be made to ensurestiheh cases are disposed of as quickly as possible

10.2. After considering the representation, if any, mhgeéhe Government servant in reply to the show eaugice
and the advice of the Public Service Commissioneere the Public Service Commission is consulted, disciplinary
authority will decide whether the Government setvarould be exonerated or whether a penalty shioelltnposed upon-
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him and will make an order accordingly. It is opgenthe disciplinary authority to impose any of thénor penalties even
after the representation to the show cause notisebken received. In para 10.2 of Chapter X ithegs indicated that the
disciplinary authority could after receiving inguireport in cases initiated under rule 14 imposeiaor penalty without

having to issue a show cause notice.

10.3. In determining the quantum of punishment the diswpy authority should take into, account only ttha
material which the accused Government servant hadpportunity to jebut. The object is to ensurat tho material of
which the Government servant was not given pridicecand which he was not given adequate oppoytuiitebutting or
defending himself against shou Id be taken int@antf or deciding the extent of punishment to waraed.

10.4. The order should be signed by the disciplinary auityy competent to impose the penalty, in a casetich
the competent authority is the Government, therosdeuld be signed by an officer authorised to ewtilbate order issued in
the name of the Government under Article d86he Constitu tion. In any order imposing a folpanalty, the disciplinary
authority should not refer to the advice given by Yigilance Department.

11. Communication of order:

11.1 The order made by disciplinary authority will temmunicated to the Government
servant together with—

(a) a copy of the report of the inquiring authoritynift supplied already;

(b) a statement of findings of the disciplinary authomn the inquiring authority's report together twibrief
reasons for its disagreement, if any, with theifigd of the inquiring authority, if not suppliededdy;

(c) a copy of the advice, if any, given by the Pubkavice Commission and where the Disciplinary Auityonas
not accepted the advice of the Commission, a btaement of the reasons for such non-acceptance.

11.2 A copy of the order will also be sent to—
(i) the Vigilance Department;
(i) the Public Service Commission in cases in whicl @@nmission had been consulted; and
(iiif) to the Head of Department or Office where the Gowemt servant is employed for the time being uniless
disciplinary authority itself is his Head of the fzetment or Office.

12. Imposition of a major penalty on a Government ervant whose services have been borrowed
from or lent to another department:

I n respect of a Government servant whose serviaes been borrowed by one department from ano#artment,
if in the light of the findings in the disciplinarngroceedings conducted against him, the Borrowinghérity at whose
instance the proceedings were instituted is of dpaion that any of the major penalties, shouldimm@osed on the
Government servant it will replace the serviceswéh Government servant at the disposal of the ibgnéuthority and
transmit to it the proceedings of the enquiry focts action as it may deem necessary. The Lendirtgokity may, if it is
also the Disciplinary Authority, pass such ordémsreéon as it may deem necessary, or if it is notQisciplinary Authority,
submit the case to the Disciplinary Authority whielill pass such orders on the case as it may deecessary. The
Disciplinary Authority may make an order on theibasd record of the enquiry transmitted to it by tRon owing Authority
or after holding such further enquiry, as it magmenecessary.

13. Imposition of a lower penalty than that mentiored in the show-cause notice:

When in the show-cause notice a graver punishmestproposed, the Disciplinary Authority may, aftensidering
the representation received from the Governmentasgraward a lesser penalty. Such an order contidb@ questioned by
the Government servant on the ground that he wiagiven an opportunity to show cause against tmalpg actually impos-
ed. In such a case the well known principle thila¢ ‘reater contains the less" would apply. Butéf punishment which was
tentatively proposed in the show cause notice is désser kind, the Government servant cannot berdad a higher
punishment except after giving him opportunity how cause against the higher penalty proposed taviaeded.

14. Scope of order of punishment:
When passing an order of punishment the discipliaathority should define the scope ofthe punishrirenlear terms.

15. Withholding of promotion:

15.1. An order of punishment withholding a Governmentaat's promotion should clearly state the periadafbich
the promotion is withheld. The order will debar hirmom being considered for promotion during thatigpey whatever be his
seniority, merit or ability.
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15.2. Promotion could be withheld permanently. The imposiof a pu nishment of aperma-ment nature should,
however, be avoided as f ar as p ossible as @&stukctive of incentive for good work and improverne

16. Recovery of pecuniary loss from pay of a Govenment servant:

The penalty of recovery of pecuniary loss cause@Gdovernment from the pay of a Government servantilshbe
imposed only when it has been established thabthernment servant was directly responsible foargiqular act or acts of
negligence or breach of orders or rules which dhtise loss. When ordering such recovery the dis@py authority should
clearly state as to how exactly the negligence waponsible for the loss.The order should alsoifpdte number and
amount of installments in which recovery is to beade. The amount of the installment should comnratswith the
capacity of the Government servant to pay.

17. Withholding of increments:

When ordering the withholding of an increment tleighlinary authority should give the period for iah increment
is withheld and whether the withholding will havesteffect of postponing future increments.

18. Reduction to a lower stage in the time-scale phy for a specified period.

Reduction to a lower stage in the time scale of gaybe ordered for a specified period only. In pliamce with the
requirements of rule 11 (v) of the CCA. Rules and.R29 (/), when ordering a penalty of reductioratwer stage in the
time scale of pay, the disciplinary authority vifitlicate—

(i) the date from which the order will take effect

(i) the stage in the time scale of pay in termsupfees to which the pay of the Government serigaat be
reduced;

(iii) the period, in terms of years and months, for whirehpenalty will be operative;

(iv) whether the Government servant will earn imeeats of pay during the period of
such reduction; and

(v) whether on the expiry of such period, the reiduncwill or will net have the effect of
postponing the future increments of his pay.

19. Reduction to a lower time scale of pay, gradppst or service:

19.1. The penalty of reduction to a lower time scale @f,grade, post or service may be imposed by Diseiy
Authority for a specified period or for an unspéeif period.

19.2. The order will give—

(0 the lower time scale of pay, grade, post oriserand stage of pay in the said lower time saalgttich the
Government servant is reduced;

00 the date from which the order will take effect;

(Hi) where the penalty is imposed for a specified perctions regarding conditions of restorationhe grade
or post or service from which the Government servaas reduced and his seniority and pay on such
restoration-to that grade, post or service.

19.3. If the order does not specify any period, it il taken that the penalty is for an unspecifiedopesind it will
ordinarily be a bar to the promotion of the Goveemtnservant to the time scale of pay, grade, posexvice from which he
was reduced.

20.Promotion during the currency of a punishment of wihholding of increment or reduction to
a lower stage in the time-scale of pay:

An officer whose increments have been withheld bowas been reduced to a lower stage in the timle-sannot be
considered, on that account to be ineligible foonpotion to a higher grade, as the specific penaftyvithholding of
promotion has not been imposed on him. The suitaloif such an officer for promotion should, thenef, be assessed by the
competent authority as and when occasions arissuicn assessment. In assessing his suitabilitycdhgetent authority
will take into account the circumstances leadinghe imposition of the penalty and decide whetlirerthe light of the
general service record of the officer and the ¢diéinposition of the penalty, he should be considesuitable for promotion.
It is expected that normally an officer on whom tsw penalty has been imposed will not be considerethble for
promotion. Even where the competent authority megsaer that, in spite of the penalty, the offiéersuitable for
promotion, effect should not be given to such difig and the officer should not be promoted dutimg currency of the
penalty.
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21. Imposition of two penalties:

While normally there will be no need to impose tstatutory penalties at a time, the penalty of recp¥rom his pay of
the whole or part of any pecuniary loss causediby th the Government by negligence or by breaclrder could be
imposed along with any other penalty.
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CHAPTER-XII
DISCIPLINARY PROCEEDINGS—IV (MISCELLANEOUS)

1. Travelling allowance to delinquent Government swant for attending hearings of departmental enquiies:

1.1. A Government servant against whom disciplinary peatings have been initiated and who is under sggpen
may be allowed, under S.R. 153-A, travelling allos as for a journey on tour from bis headquattetee place where the
departmental enquiry is held or from the place hictv he has been permitted to reside during sugpens the place of
enquiry, whichever is less, at the rate admisgibleim according to the grade to which he belongiéar to his suspension.
No travelling allowance will, however, be admissilflthe enquiry is held at the outstation at hisigequest.

1.2. A Government servant against whom disciplinary peatings have been initiated but who is not under
suspension may be allowed travelling allowanceomsour under S.R. 154 for journeys performed to pedc&éom one
station to another to appear before the inquirintherity. No travelling allowance will, however, lzmissible to such
Government servant if the enquiry is held at aglather than his headquarters expressly at hiestqu

2. Travelling allowanceto delinquent Government servant for journeysperformed for inspection
of records:

2.1 A Government servant, whether on duty or on laawer suspension, against whom an oral enqulvgiisy held
under the CCA. Rules may be allowed travellingw#ace as for a journey on tour without any allowaffier halts on
journeys or at the outstations for thejourneys uadten by him to the stations where the officialawls are made available
to him for inspection. The travelling allowance Mik allowed from the headquarters of the Goverrirservant or from any
other place where the Government servant may hedsge his leave or where the Government servanindfer suspension,
had been permitted, at his own request, to residenbt exceeding that which would be admissible thedjourney been
undertaken from the headquarters of the Governsmmwant.

2.2 The grant of travelling allowance will be sutijéo the following further conditions:—

(1) the inquiring authority certifies that the affil records to be consulted are relevant
and essential for the Government servant's defence;

(2) the competent authority certifies that the origiredords could not be sent to the headquartersrstat the
Government servant or the bulk of the documentssrout the possibility of copies being made out set;
and

(3) the head of office under whose administrative airttne Government servant is working certifies ttie
journey was performed with his approval.

3. Treatment of theperiod spent on journey andduringinspection of records:

In the case of a Government servant who is notusgpension at the time of undertaking the jourttey period spent
in transit to and from the minimum period of staquired at the place where official records are enadailable for
inspection should be treated as duty or leave,rdoap as the Government servant is on duty or amdeat that time. In the
case of a Government servant under suspensionsmubsequently re-instated in service, the peridicoe treated as duty
or leave or otherwise in accordance with the orgassed by the competent authority under F.R. 54.

4. Travelling allowance to Government servants apgaring as witnesses in departments! enquiries:

4.1. A State Government servant who is called toegéwidence in a departmental enquiry on behalfhef t
isciplinary authority or on behalf of the accusedvE&rnment servant will be entitled to draw travejliallowance as for a
journey on tour under S.R. 154 from the Office vehlee is serving for the time being. The travelligwance claim will be
supported by a certificate of attendance from tiggiiring authority in the form given in tile Appard

4.2. If the witness is an employees of the Centralé&oment or another State Government then he willrtigled to
receive, in respect of the attendance before theodty holding the departmental enquiry, from tentral Government or
the State Government such travelling allowance @ndAily allowance as may be admissible to him uritie rules
applicable to him in that behalf in respect of arjeey undertaken on tour. The amount so paid dfelpaid by the
Himachal Pradesh Government to the Central Govenhorehe State Government.

4.3, When a Government servant draws such travelliogvance, he will not accept any payment of experisam
the inquiring authority.

4.4. If the Government servant is summoned to give exddenhile he is on leave, he will be entitled t@avelling
allowance fro m and to the place where he was sumnhas if he were on duty.
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5. Treatmentof period spentby a Governmentservant on journeyand in giving evidence.

5.1. In the case of a Government servant who is catiegive evidence before an Inquiry - Officer (retjag facts
which came to his knowledge in the discharge ofphiblic duties), the minimum time required to berspby him on the
journey to and from the place where the enquirlgekl and the days on which he is required to remedsent before the
inquiring authority will be treated as duty.

5.2.If the Government servant is on leave when heimsnsoned to give evidence, the entire period spgrititm on
the journey or in appearing before the inquirinthatty will be treated as a part of the leave. Wik not be given any extra
leave in lieu of such attendance nor will his ledeeconsidered to have been interrupted by suehddhce nor will he be
deemed to have been recalled to duty during thébghe

6. Travelling allowance to non-official witnesses:

When a person who is not a Government servantllisdcep give evidence before an inquiring authootya person
who has ceased to be a Government servant is dallgive evidence as to facts which came to hiswkadge in the
discharge of his public duties when he was a Gawent servant, he will be entitled to claim from thepartment/office
under whom the Government servant against whometiwpiiry is being held is for the time being seryitrgvelling
allowance as for a journey on tour under S.R. F20.this purpose the competent authority may, wlile regard to such
person's position in life, declare, by general pecial order, the grade to which he shall be cameidl to belong. A
competent authority may, in its discretion, grantim is actual travelling, hotel and carriage exges instead of travelling
allowance if it considers that such allowance wdwdnadequate.

7. Travelling allowance to presenting officers andsovernment servants assisting the accused
Government servant:

A person appointed by disciplinary authority togeet the case in support of the articles of chbedere the inquiring
authority and the person assisting the Governmemast against whom the enquiry is held in presgntiis case will be
entitled to travelling allowance accordingly asytlaee Government servant or non-Government serVéty will be granted
a certificate by the inquiring authority regarditingir attending the enquiry in the form given ie #ppendix which will be
attached to the T.A. Bill.

8. Travelling allowance to a Government servant fojourneys to attend enquiries being
conducted by A.C.U. or a departmental officer:

When a Government servant, whether on duty or usdspension, performs a journey to attend an eyndpging
conducted by A.C.U. or a departmental officer teae in which he is suspected to be involved, hebreallowed travelling
allowance as for a journey on tour provide theneyris performed under the direction of or with épproval of the head of
the office in which he is for the time being em@dyor was employed before suspension.

9. Whether a disciplinary authority can initiate disciplinary proceedings if it has conducted the
preliminary enquiry:

The object of a preliminary enquiry is to ascertatmether gorima faciecase exists against the official and it is on the
basis of this enquiry that the disciplinary authodecides whether disciplinary proceedings shdaddnitiated. No firm
conclusion regarding the guilt of the official isreed be expressed on the conclusion of a pradipi@nquiry. The fact that
the disciplinary authority conducted the prelimyanquiry, therefore, operates as no bar to thmesauthority initiating
formal disciplinary proceedings.

10. Action against an employee of Central Governmérmr another State Government after
his reversion:

If a Government servant who is an employee of that@l or another State Government while on dejuutdd the
Himachal Pradesh Government commits a misconduicthw noticed only after his reversion to the pai@overnment, the
disciplinary authority under whose control he wasplyed may make a preliminary enquiry and forwtrd relevant
records to the Government concerned for institutibdepartmental proceedings and further necessaign.

11. Disciplinary proceedings against Government seants other than principal offenders involved in a
prosecution case:

In a case in which several Government servantpaty to a misconduct, fraud or embezzlement bist dlecided to
prosecute only some of them in a court of law, #&ynibe considered whether the Government servatiter ¢han the
principal offenders, against whom evidence wasfoohd sufficient for prosecution but is sufficieetiough for instituting
disciplinary proceedings may be proceeded agamsatimentally immediately or after the result of thal of the principal
offenders is known. If the available evidence aghisuch Government servants is sufficient, departaheproceedings
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should not be deferred till the result of the cdridl is known. If there are any documents whidh figure both in the court
case as also in disciplinary proceedings, photostgties of such documents may be retained for mtdztu in the
departmental proceedings before sending the dodsrtethe court.

12.Departmental action against a Government servamguilty of irregularities in matters concerning co-
operative societies, clubs, etc.

Departmental action can be taken against a Governggvant who is found guilty of misappropriatifugnds of or
guilty of other irregularities in connection witimstitutions like co-operative societies, clubs aider similar bodies which
are subsidized by Government and/or are establishédun by Government servants.

13. Crossing of efficiency bar by a Government seant against whom department proceedings
are pending:

A Government servant, against whom departmentalgadings are pending but who is due to cross fiwesicy bar
prescribed in his time-scale of pay, may not bevetd to cross the bar until after the conclusiothefproceedings. If after
the conclusion of the proceedings, he is completanerated, he may be allowed to cross the dffigidbar with effect
from the due date retrospectively unless the coempetuthority decides otherwise. If, however, tte/&nment servant is
not completely exonerated, he can not be allowexldss the efficiency bar retrospectively but onlth effect from the date
following the conclusion of the disciplinary casgking into account the outcome of the case.

14. Government servant to be informed if disciplinay proceedings are dropped before conclusion:

Once disciplinary proceedings are initiated again&tovernment servant, the proceedings should ematdsed without
informing him. Accordingly, if it is proposed to @y the proceedings on receipt of the written staténof defence of the
Government servant or at any other stage beforedhelusion of the proceedings should be sentéatitused Government
servant and also to the authorities concerned.

15.Proceedings instituted for major penaltyshould be completed eveiif it is proposed to impose
only a minor penalty:

If in a disciplinary proceedings instituted undeler14 of the CCA. Rules the disciplinary authofigls on receipt of
the written statement of defence of the Governmsentant or at any other subsequent stage in thairgrthat only a minor
penalty would be justified, no such order can bsspd by the disciplinary authority in advance & dompletion of the
formal enquiry unless it is proposed to drop thecpedings. However, after the enquiry has been, lileéddisciplinary
authority can impose a minor penalty without isguanshow cau se notice.

16. Action against a withess who departs from hisriginal stand:

If a Government servant who had made a statemehkicourse of a preliminary enquiry changes kadturing his
evidence at the enquiry, and if such action orphis is without justification or with the object fa#vouring one or the other
party, his conduct would constitute violation ofer@ of the Conduct Rules rendering him liabledisciplinary action.

17. Defect in proceedings at the show-cause not&tage will not invalidate earlier part of the
proceedings:

Once an enquiry has been properly held, a defdtteiproceedings in the second stage, namelyeaittige of giving
opportunity to the Government servant against thdghment proposed to be imposed upon him, willnemtessarily affect
the validity of the oral enquiry. It was held inkteRajvs. State (A.I.R. 1959 M.P. 404) that where the ordafismissal was
set aside on the ground that it was made by amodtytlsubordinate to the appointing authority fa.,contravention of
Article 311 (1), the fresh proceedings could beamtsd from the stage after the oral enquiry.

18. Good and sufficient reasons:

Any of the punishments specified in the CCA. Rutem be imposed by the competent authority for "gead
sufficient reasons". What is good and sufficiersasan is for the disciplinary authority to decideevidrtheless action to
dismiss or remove a Government servant could noaken if the reason was not good and sufficienbitéary or capricious
or manifestly unfair decisions cannot secure imryuftom judicial review. Thus, in Kannia Lai vs.a& (A.l .R. 1959 Raj.
L.W. 392), the dismissal of a Government servanthenground that he had received some money fragmpenson for being
paid over to another, which he did, was set aside.

19.Punishment cannot be awarded on the basis of neesuspicion:

A penalty which under the rules can be imposed'doond and sufficient reasons" cannot be awardetherbasis of
mere suspicion. In Srinivasa vs. State (A.l.R. 1981..J. 211), the Public Service Commission whigds consulted before
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the imposition of the punishment, as prescribedhgyrelevant rules, while agreeing to the punishnpeoposed by the
disciplinary authority stated in its report thaetbvidence "leaves suspicion in the mind". It wasdoubt open to the
Government to take a different view from that of thommission as regards the effect of the evidandesay that there was
sufficient evidence. But, instead of doing so thev&nment simply proceeded to pass an order ofshurent agreed to by
the Commission. The Court held that the only cosiclu to be drawn from these facts was that thegtumént was imposed
on the basis of mere suspicion and not for "goatisasfficient cause" and accordingly set aside thero

20. Benefit of doubt—Effect on exoneration:

Where the exoneration of a Government servant ihermround that the charges were not establishalll @ were not
established beyond doubt, it should make no diffeggn the resulting position since there can bdegrees in the matter of
exoneration. Even when it is said that a Governrsentant has been givéime benefit of doubt the decision in effect is that
the allegations have been held not to be establidhevould, therefore, not be right to invest mdmubt with any positive
significance.

21 . Notice for retirement on completing 55 yearsf age given to a Government servant against whmo
disciplinary proceedings are under way—Effect of eaneration:

If a Government servant against whom disciplinagcpedings are contemplated or under way is gikrsgetmonths
notice of retirement on attaining the age of 55-yemd if at the conclusion of the disciplinary ggedings he is exonerated,
his exoneration would not automatically imply théhdrawal of the notice of retirement. While in & as the particular
allegation in respect of which the disciplinary geedings were initiated will be treated as haviogheen proved and could
not therefore form the reason for his being givemotice for retirement, the retirement of an offiedter giving him three
months notice on his attaining the age of 55 yeader F.R. 56 (j) is a matter of absolute discretim the part of the
Government and cannot be questioned by the Govertnseevant. While Government would normally acthafiirness and
propriety even while exercising discretion in swetses, it does not follow that in cases where tiea of retirement was
given when disciplinary action was contemplatedvas under way against a Government servant, hisezation at the end
of the enquiry would automatically mean that thdeorof retirement should be set aside. It is omeGdvernment to take
into account its general assessment of the cafgbe dGovernment servant and any other factors tahiswsuitability which
may have come to notice during the course of tlgiiey or otherwise and to exercise its discretiomdtire a Government
servant under F.R. 46 (J) without assigning angopa

22. Reconsideration of a decision by successosdiplinary authority:

When a decision is recorded by a disciplinary arityrat the conclusion of the departmental procegslj it cannot be
varied by that authority itself or by its successoroffice before it is formally communicated toetliovernment servant
concerned.

23. Propriety of holding a second enquiry after te orders passed on the first enquiry are quashed by
court of law:

Normally the courts of law do not interfere in d@imary matters on a question relating to the tsesf the case. They
generally interfere only when the proceedings aithaut jurisdiction or are characterized by a fesluo give a fair
opportunity to the Government servant to put fodmMais case or in other words where the principfesatural justice have
not been conformed to. Where the disciplinary pedaggs are quashed by a court of law for such denafion, there could
be no objection to the holding of a fresh enquifyhowever, in a particular case the court hasegimto the merits of the
case and has come to the conclusion that therenova&vidence at all to support the findings of thguiring authority, it
would not be open to the disciplinary authorityiwld a fresh enquiry, as a fresh enquiry would amhdo re-opening the
exoneration of the Government servant by a coutawfafter an examination of all material beforauid after its findings
that there was no evidence whatever to suppotitpgry Officer's findings.

24. Final order copy to be placed on character rall

If a as result of disciplinary proceedings a pumisht is imposed upon a Government servant a copieobrder
should invariably be kept on the C.R. of the dalimat.

25. Relaxation of time limits and condonation of days:

The authority competent to make an order undeCBé. Rules may, for good and sufficient reasonsf sufficient
cause is shown, extend the time specified in thesrior anything required to be done under thesrolecondone any delay
save as otherwise expressly provided in the ritede(31 of CCA. Rules).
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26. Publicity of names and particulars of officersnvolved:

The following procedure should be observed in gjvpublicity of the names and particulars of offecémvolved in
criminal prosecution/departmental proceedings:—

(i) Where a case has been registered (R.C.) ardrast made and a search carried out and somethbsgjantial
is found (this precaution is necessary), there lshioel no objection to publicity being given to thesignation
or status of the person involved, the departmenttich he belongs and the nature of the allegatiarisno
name need be given.

(i) When cases are taken to a court against an officéticity may be given as soon as the case isnpilite court
regarding the nature of offence and the designadiothe officer. The name of the officer should et
published.

(i) When an officer has been convicted by a courtwf the main facts of the case and relevant dedéilse case
should be given publicity as also the name andgdesion of the officer, and the sentence awarded.

(iv) In cases which are not taken to a court but in lvioicly departmental action is taken, no publichp@d be
given till the conclusion of such proceeding. Hoeg\statistics of disciplinary action taken agaigatetted
officers, should be published promptly.

(v) In disciplinary cases not ending in dismisselremoval, publicity may be given to the designatiaf the
officer, details of the case and the punishmentd@dto him. In no case should the name be puldishe

In disciplinary cases ending in dismissal or renhotfee name, designation, department and all gblagticulars
should be published. In cases where on appealv@wehe penalty of dismissal or removal, is redlte set
aside, this may be given publicity if publicity wgisen about the original punishment of dismissalemnoval.

(vi) Publicity in respect of persons convicted or on mha major punishment is inflicted should be done
periodically over the radio and in the press, ebgrway of paid advertisements, under the captioa ybDu
know", "Corruption does not pay", etc. Such pubjishould be done in respect of some past cases als

(vii) In all cases investigated by the Anti-Corruptionitithe information to be published should be gataced
from the Vigilance Department and where they sdssj\t should be released unofficially.

27. Prosecution vis-a-viglepartmental proceedings:

Prosecution should be the general rule in all caggsh are found fit to be sent to court after istigation and in
which the offences are of bribery, corruption drestcriminal misconduct involving loss of substahpiublic funds. In such
cases, departmental action should not precede qutise. In other cases involving less serious afésnor involving
malpractices of a departmental nature, departmertidn only should be taken and the question ofgeution should
generally not arise.

28. Transfer pending disciplinary proceedings:

If a Government servant against whom formal discguly proceedings have been initiated transfernexnfthe
jurisdiction of disciplinary authority "X" to theujisdiction of disciplinary authority "Y" but comtiies to be in the same
service, it is not necessary for the disciplinamyharity "Y" to startde novoproceedings by framing and delivering fresh
articles of charge. Disciplinary authority "Y" caarry on with the enquiry proceedings at the pwihere the transfer of the
accused officer was effected.

29. Past misconduct:

Action can be taken against an employee in respkchisconduct committed by him in his previous arlier
employment if the misconduct was of such a natsrkas rational connection with his present employraad renders him
unfit and unsuitable for continuing in service. Whguch action is taken, the charge should spelijfictate that the
misconduct alleged is such that it renders himtwanfd unsuitable for continuance in service.

30. Banning of business dealings with firms contrdors:

It has been decided that the use of word blacklistshould be avoided and instead business dealiits
firms/contractors may be banned where necessag/n@imes of firms/contractors with whom businesdintgaare banned
should not be published as the orders banning business executive orders which are not even coriuamga to the
firms/contractors concerned.
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CHAPTER-XIII

ACTION AFTER RE-INSTATEMENT
(SeeF. Rules 54, 54-A and 54-B)
1. Re-instatements
A Government servant will be re-instated in servce
() if he had been placed under suspension pendingnaiirar departmental proceedings against him and. i
acquitted by the court of law or if the departméptaceedings instituted against him are withdrdemany
reason or if he is exonerated or is awarded a peatier than that of - compulsory retirement, reaicor
dismissal from service;
(ii) if the penalty of compulsory retirement, removad@smissal from service imposed upon him is siteaby
a court of law or by the appellate/reviewing auityor

2. Orders to be passed on re-instatement:

When a Government servant isinstatedin service, or would have been so re-instated buthfs retirement on
superannuation, the authority competent to ordereéhinstatement shall make a specific order—

(a) regarding the pay and allowances to be paid t&theernment servant for the period of his absermma filuty
including the period of suspension preceding tesnisal, removal or compulsory retirement, as tseenay
be; and

(b) whether or not the said period shall be ttatea period spent on duty.

3. When a Government servant who has been suspendede-instated or would have been re-
instated but for his retirement on superannuation vhile under suspensiorn(SeeF.R. 54 B):

3.1. A Government servant who has been suspended omirgtcab court proceedings or disciplinary proceeding
may be re-instated either during the pendency ef aburt/disciplinary proceedings or after the caosidn of these
proceedings by a competent authority.. Pay andvathaes for the period of suspension etc. in susk<aill be governed
by F.R. 54-B.

3.2. In all cases where the authority competent to ordenstatement is of the opinion that the suspemsias
wholly unjustified, the Government servant shalldaéd the full pay and allowances to which he wduwdde been entitled,
had he not been suspended and the period of suspeisll be treated as a period spent on dutglfgurposes. But in case
where the competent authority is of the opiniort the termination of the proceedings institutediagtathe Government
servant, had been delayed due to reasons diretttipudable to the Government servant, it may, rafisving him an
opportunity to make his representation and aftesiciering the representation, if any, submittedhiny, direct, for reasons
to be recorded in writing, that the Government aet\shall be paid for the period of such delay psilch proportion of such
pay and allowances as it may determine.

3.3. In a case where a Government servant under suepeatiss before the disciplinary/court proceedimggituted
against him are included, the authority competemtrder re-instatement shall treat the period betwhe date of suspension
and the date of death as duty for all purposeshathmily shall be paid the full pay and allowasder that period to which
he would have been entitled had he not been suspermdbject to adjustment in respect of subsistailmvance
already paid irrespective of anything containe#.R. 53.

3.4. In cases where the competent authority is of thei@p that suspension of the Government servant nas
wholly unjustified then the Government servant kbal paid such proportion of the full pay and allomees to which he
would have been entitled had he not been suspeidetthe competent authority may determine, aftenginotice to the
Government servant of the quantum proposed and edtesidering the representation if any, submitbgdhim in that
connection within such period as may be specifietthé notice.

3.5. In a case falling under sub-paragraph 3.4 the daxfasuspension shall not be treated as a periedtsm duty,
unless the competent authority specifically diretttat it shall be so treated for any specified pag However the
competent authority may order that the period spsuasion shall be converted into leave of any kimel and admissible to
Government servant if the Government servant sagedesSuch order of the competent authority shalbbsolute and no
higher sanction shall be necessary f or the grant o

(a) extraordinary leave in excess of three monthseénctise of temporary Government servant; and
(b) leave of any kind in excess of five years in theecaf temporary quasi-permanent Government servant.

3.6. The payment of allowances under the above mentipaegigraphs shall be subject to all other conditionder
which such allowances are admissible. The proporibthe full pay and allowances to be determingdhe competent
authority as mentioned in sub-paragraphs 3.2 ahdi3all not be less than the subsistence allowandeother allowances
admissible under F.R. 53.
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3.7.Where suspension is revoked pending finalisatiothefdisciplinary or court proceedings, any ordessed under
paragraph 2 before the conclusion of the procesdagginst the Government servant, shall be revieweits own motion
after the conclusion of the proceedings by the @itthmentioned therein, who shall make an ordelaas down in above
sub-paragraphs according to the provisions of sil#{B) or sub-rule (5) of F.R. 54-B, as the casg lve.

4. When a Government servant who has been dismisseemoved or compulsorily retired is re-instated ly an
appellate/reviewing authority (F.R.54):

4.1. If the penalty of dismissal, removal, or compulsogyirement imposed in a departmental proceediagset
aside by the appellate/reviewing authority and adhir enquiry is proposed to be held then the gaynof pay and
allowances for the period of absence from duty tedtreatment of the period on duty or absenceheilgoverned by F.R.
54.

4.2. In a case where the competent authority is of ffieion that the Government servant who had beamidied,
removed or compulsorily retired has been fully ex@ated, the Government servant shall be entitled to

(i) full pay and allowances to which he would haween entitled had he not been dismissed, removed, o
compulsorily retired or suspended, prior to sudmigsal, removal ro compulsory retirement, as s anay
be, under sub-rule (2) of F.R. 54;

(1) the period of his absence from duty including fhexiod of suspension preceding dismissal, remaval
compulsory retirement, will be treated as periogign duty for all purposes under sub-rule (3 .&. 54,

Provided that where such authority is of opiniomttibthe termination of the proceedings institutediast the
Government servant had been delayed due to redgectly attributable to the Government servanmdty, after giving him
an opportunity to make his representation and aftersidering the representation, if any, submitigdhim, direct, for
reasons to be recorded in writing, that the Govemtnservant shall be paid for the period of suctaydeonly such
proportion of such pay and allowances as it magrdane.

4.3. In cases other than those covered by sub-patagr@pincluding cases where the order of dismissahoval or
compulsory retirement from service is set asideéheyappellate/reviewing authority solely on theugrd of non-compliance
with the requirements of article 311 (2) of the €timtion and where no further enquiry is proposedbe held the
Government servant shall be" entitled to such prtigo of the pay and allowances to which he woldsihbeen entitled had
he not been dismissed, removed or compulsorilyegtor suspended prior to such dismissal, removatompulsory
retirement, as the case may be, as the competthriy may determine, after giving notice to thev8rnment servant of
the quantum proposed, and after considering theseptation, if any, submitted with referencedrtbtce:

Provided that any payment under this sub-para $iealestricted to a period of three years immeljigiseceding re-
instatement or retirement or superannuation, asahe may be.

4.4. The payment of allowances under sub-paras 4.2 éhshall be subject to all other conditions undhich such
allowances are admissible. The proportion of tHepfay and allowances determined by the competetitagity under para
4.3 and proviso to sub-para 4.2 shall not be leas the subsistence allowance and other allowaedesssible under F.R.
53.

4.5. Any payment made under this para to a Governmewaaseon his re-instatement shall be subject tasidjent
of the amount earned if any, by him through an eympent during the period between the date of remaismissal or
compulsory retirement, as the case may be andateed re-instatement. Where the emoluments adohéssnder the rule
are equal to or less than the amounts earned dthimg@mployment elsewhere, nothing shall be paithéoGovernment
servant.

4.6. In all cases falling under sub-para 4.3. the penbdbsence from duty including the period of susjeEn
preceding his dismissal, removal or compulsoryeatent, as the case may be, shall not be treatagh@sod spent on duty.
However, the competent authority may direct that pleriod of absence shall be treated as a perieadt g;m duty for any
specific purpose. It may also convert such peribdbsence into leave of any kind due and admissbkhe Government
servant on latter's request. Such order of the etemp authority is absolute and no higher sanétiorecessary for the grant
of—

(a) extraordinary leave in excess of three monthsenctise of temporary Government servant: and
(b) leave of any kind in excess of five years in theecaf temporary quasi-permanent Government servant.
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5. When a Government servant who has been dismisseemoved or compulsorily retired is re-instated &er
the order of dismissal etc., is set aside by a cdwf law (F.R. 54-A):

5.1. In a case where a Government servant who has hserisded, removed or compulsorily retired is redted
after the order of dismissal etc., is set asida bgurt of law and such Government servant is seated without holding any
further enquiry, then the period of absence frorty dhall be regularised and the Government serstaall be paid the pay
and allowances in accordance with the provisionsut-rule (2) or (3) of F.R. 54-A subject to theedtion, if any, of the
court.

5.2. In a case, if the competent authority is of thenapi that the Government servant has been fullywesated by
the court of law, then the payment of pay and adloges etc., shall be according to the procedurscpbe d in sub-
paragraphs 4.2,4.4 and 4.5.

5.3. In other cases where the competent authority ith@fopinion that the Government servant has non Iheléy
exonerated and where no further enquiry is proptsdst held, then the payment of pay and allowasbedi be according
to the procedure prescribed in subparagraphs 41&and 4.5.

6. Conversion of the period of absence from duty to leave!

In all cases where the competent authority is @& tpinion that the. Government servant has not Haky
exonerated, the conversion of the period of abséooe duty into leave with or without allowancesliviiave the effect of
vacating the order of suspension and it will bentke@ not to have been passed at all. Thereforejdffound that the total
amount of subsistence and compensatory allowan@eendduring the period of suspension exceeds theuatrof leave
salary and allowances admissible, the excess ai o be recovered.

7. When acquittal by acourtof law may be treated as exoneration by a competeatithority:

In law the expression "full exoneration" is not agnised or made use of it. It is for the authodompetent to re-
instate a Government servant to determine frontitftemstances of each case whether the acquittaldoyrt of law should
be taken to mean full exoneration or not, for exi@np

(i) if the entire available evidence was placed betbeecourt and the court after &due consideraticerebf
came to the conclusion, that the Government sem@mterned was not proved to be guilty on thatescoe
could ordinarily be deemed to have been acquittddaone and fully exonerated;

(i) if the order of acquittal is recorded on groundgewthnical flaw in the prosecutiag.,want of sanction to
prosecute, misjoinder of charges, want of couttfssgliction to try the case, etc.) or if the matigrnot
proceeded., with merely on technicalgrounds, thge@ument servant cannot be treated as fully ex¢edra
Likewise,if the available evidence could not be dwwed before the court, for example, owing
to the death or unavailability of the material veidses or destruction or unavailability of relevdotuments
and the prosecution for that reason failed to biwegne the guilt of the accused, the acquittal cameo
regarded as honorable and theaccused Governmgahseannot be said to have been fully exonerated,;

(iif) when a Government servant who is detained in cystoder any law providing for preventive detentamd
who is deemed to be under suspension on that acsabsequently re-instated without taking dikegry
proceedings against him, his pay and. allowancethéoperiod of suspension will be regulated urid&. 54,
54-A, 54-B, as the case may be;

(iv) in the case of a Government servant against whaeepdings had been taken for his arrest for debivha
was not actually detained in custody and who isgdaunder suspension on that account but ultimattéty
proved that his liability arose from circumstanbeyond his control, the case may be dealt with uRd. 52
(2) otherwise under F.R. 54, 54-A, 54-B, as thecaay be.

8. Filling up of vacancies caused by dismissal etaf Government servants:

8.1. A permanent post vacated by the dismissal, remmvabmpulsory retirement of a Government servanotikh
not be filled substantively until the expiry of tperiod of one year from the date of such dismjseahoval or compulsory
retirement, as the case may be. The period of eae lyas been prescribed so as to ever the timeighatly elapsed before
the Government servant prefers an appeal and cadensassed on it by the competent authority. Wherehe expiry of the
period of one year, the permanent post is filled #re original incumbent of the post is reinstateereafter, he should be
accommodated against any post which may be substBnvacant in the grade to which his previous stabtive post
belonged. If there is no such vacant post, he shioelaccommodated against a supernumerary posh whauld be created
in that grade with proper sanction and with th@uttion that it would be terminated on the occocee of the first
substantive vacancy in that grade.
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8.2. Itis not necessary to keep a post vacant for mghef one year to provide for the contingency absequent re-
instatement and confirmation in respect of a Gowemt servant who at the time of dismissal, remaratompulsory
retirement was not holding substantively a permapast but would have been considered for confilmnabut for the
penalty imposed.
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CHAPTER-XIV
ACTION AGAINST PENSIONERS

1.Circumstances in which pension may be reducedheithor withdrawn:

1.1. A pension is not in the nature of a reward. Itnsodligation on Government which can be claimedbgtired
Government servant as a right.

1.2. However, rule 6 of the CCS. (Pension) Rules, 19t®ides that the full pension admissible underrifles is
not to be given, as a matter of course, unlessedce rendered has been approved. If the selnd@sanot been thoroughly
satisfactory, the authority sanctioning the pensiam make such reduction in th; amount of pensgoit thinks proper.

1.3. After pension has been granted, future good conduan implied condition of its continued payment.
Government can withhold or withdraw a pension or part of it, if the pensioner is convicted of ses crime or is found
guilty of grave miscondudtide rules 8 and 9 of the CCS. (Pension) Rules, 1972J.

1.4. Under rule 9 of the C C.S. (Pension) Rules, 197€ Governor has reserved to himself the right d¢ifilealding
or withdrawing a pension or any part of it, whetpermanently or for a specified period, and of dragrecovery from a
pension of the whole or part of any pecuniary losgsed to Government, if the pensioner is foundniy departmental or
judicial proceedings, to have been guilty of granisconduct or negligence during the period of kivise, including service
rendered upon re-employment:

Provided that the Himachal Pradesh Service Comarisshall be consulted before any final orders assed:

Provided further that where a part of pension ithiaéld or withdrawn, the amount of such pensionl st be
reduced below the limit specified in sub-rule (5218 of the CCS. (Pension) Rules, 1972.

2. Action in cases in which departmental proceedirgghad been initiated before retirement:

2.1 If departmental proceedings had been institugadnst a Government servant under the CCA. Ruldake e
was in service, whether before his retirement aimgduhis re-employment, shall, after the final rethent of the Government
ervant be deemed to be proceeding under rule Beo€CtC.S. (Pension) Rules, 1972,and shall be agedimand concluded by
the authority by which they were commenced in e manner as if the Government servant had catimuservice:

Provided that where the departmental proceedingsiretituted by an authority subordinate to the &owr, that
authority shall submit a report recording its fimglé to the Governor.

2.2. In a case in which Government decides to takééuraction under rule 9 of the C.C.S. (PensiongRul972, in
the light of the findings of the disciplinary autttg, the Government will serve the person concémith a show cause
notice specifying the action proposed to betakeseumnule 9 of the C.C.S. (Pension) Rules, 1972,thagerson concerned
will be required to submit his reply to the showsa notice within such time ay may be specifiethenotice.

3. Action in cases in which a Government servantas retired from service:

3.1 If departmental proceedings had not been institwhile the officemwas in sei vice, including the period of his re-
employment, if any, proceedings under rule 9 ofGh@.S. (Pension) Rules, 1972, can be institutdy-en

(a) by or with the sanction of the Governor, and

(b) for a misconduct or misbehaviour in respect of emgnt which took place not earlier than four ydsefore the
institution of the proceedings.

3.2 The proceedings will be conducted by s jch auth@nd at s- ch place as the Governor may dired ia
accordance with the procedure applicable to depsntah proceedings in which an order of dismissainfiservice could be
made in relation to the Government servant durisgérvice.

3.3. A standard form of Memorandum of Charges to beexkon the pensioner is given in the appendix. @gip¢
of his reply an inquiry will be held in accordaneih the procedure prescribed in Chapter XI. Oreigicof the report of the
inquiring authority, if Government decides to taaion under rule 9 ofthe C.C.S.(Pension) Rules)av cause notice will
be issued to the pensioner requiring him to sulaméply by a date to be specified in the show caosiee.

3.4. On receipt of the reply of the pensioner the Hingdtradesh Public Service Commission will be caesuin
all cases in which action is proposed to be taketeurule 9 of the C.C.S. (Pension) Rules, 197&rAfonsidering the reply
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of the pensioner and the advice of the Himachadl€sla Public Service Commission, orders will beessim the name of the
Governor under the signature of an officer auttealit®o authenticate orders on behalf of the Governor

4. Judicial proceedings:

4.1. If a Government servant is found guilty of a gramesconduct as a result of judicial proceedingsitintstd
against him before his retirement, inch ding re-lEypent, action may bs taken against him by Govemtunder rule 9 of
the C.C.S. (Pension) Rules, 1972. Such action ¢ahowever, be taken on the results of any procegsdinstituted after his
retirement unless the proceedings relate to a cafuaetion which arose or an event which took plaoe more than four
years before the date ofthe institution of suclteealings.

4.2. Unlike departmental proceedings, no sanction ofGbgernor is required for institution of judiciatqreedings
whether criminal or civil, after retirement of t®vernment servant.

4.3. The Himachal Pradesh Public Service Commission iset consulted before making any order under rupé 9
the C.C.S. (Pension)Rules, 1972, on the basiseofebults of any judicial proceedings.

5. Determination of the date of institution of proeedings:

5.1 A departmental proceeding will be deemed to Hzaen instituted on the date on which the staterieaharges
is served to the Government servant or pensionértbe Government servant has been placed undgresision from an
earlier date, on such date, and judicial proceed#@ll be deemed to be instituted—

(a) inthe case of criminal proceedings, on the dateseich the complaint or report of police officen o
which the Magistrate takes cognizance, is maded a
(b) in the case of civil proceedings, on the date thapis presented in the Court.

6. Recovery from pension of pecuniary loss caused Government:

In cases where the Governor decides not to withboMithdraw pension but orders recovery of pecyniass from
pension, the recovery should not ordinarily be madie rate exceeding one-third of the gross perailmissible on the date
of retirement of a Government servan

7. Possession of disproportionate assets:

The term "grave misconduct” used in rule 8 and %hef C.C.S. (Pension) Rules, 1972, is wide enoogimdlude
corrupt practices. In cases in which the chargeoofuption on that ground is proved after pensias heen sanctioned,
action to withhold or withdraw the pension may &kein under rule 9 of the C.C.S. (Pension) Ruleg218 proceedings are
to be instituted under rule 9 of the C.C.S. (PamsRules, 1972, after the final retirement of thev€rnment servant, the
property or pecuniary resources in respect of wilehproceedings are to be instituted should haen lacquired by the
retired Government servant or by any other persohis behalf within a period of four years befdne tnstitution of such
proceedings.

8. Provisional payments to be made when action is takeunder rule 9 of the C.C.S. (Pension)
Rules, 1972:

8.1. In the case of a Government servant who has retiredttaining the age of superannuation or othenaisd
against whom any departmental or judicial procegslare instituted or where departmental proceedinggontinued under
sub-rule (2) of rule 9provisional pensioras provided in rule 65 or rule 74 of the C.C.S.n@fen) Rules, 1972, as the case
may be, shall be sanctioned.

8.2. When a Government servant is involved in any irtagty or loss, the authority investigating the easill bear
in mind the provisions contained in rules 8 andf $he C.C.S. (Pension) Rules, 1972, as amended firom to time, and
immediately inform the Audit Officer and/or the Ammts Officer as the case may be, responsiblesfurrting on his title to
pension or death-cum-retirement gratuity and tht@@ity competent to sanction pension or death-cetinement gratuity,
and it will be duty of the latter to make a notettoé information and see that in accordance wighpitovisions contained in
the rules, gratuity or death-cum-retirement grgtistnot paid before a conclusion is arrived atexgards the Government
servant's capability and final orders are issuedeitn.
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9. Travelling allowance to a retired Government serant to attend departmental enquiry
instituted against him:

A retired Government servant who is required terattdepartmental enquiry instituted against himeamdle 9 of the
C.C.S. (Pension) Rules, 1972, may be allowed tliagelallowance as on tour by the shortest routetlfie journey in
connection with the enquiry from his "hometown" ¢ldeed as such for the purposes of Leave Travek€ssion by State
Government servants) to the place of enquiry ardk loa in case of a person concerned who has tagemresidence after
retirement at a place other than the 'home-tquide S.R. 146 and 147) for journeys from such placeesfdence to the
place of enquiry and back. However, if at the tiofereceipt of summons, the retired Government seris at a place
different from his "hometown" or his place of remide, the travelling allowance should be restritbetthe shorter of the two
journeys between that place and the place of epquid between the "home-town"/ place of residenmut the place of
enquiry. The travelling allowance shall be allovmdthe basis of the pay of the post held by theedGovernment servant
immediately prior to retirement. No advance of &limg allowance should be paid in connection veitich journeys.

10. Action, against officers of the All-India Servtes:

Similar action against officers of the All-Indiarsices can be taken in accordance with the pravisdf Rule 6 of the All-
India Services (Death-cum-Retirement Benefit) Rul&68.'
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CHAPTER XV
CONSULTATION WITH HIMACHAL PRADESH PUBLIC SERVICE C OMMISSION

1. Constitutional provision:

Article 320 (3)(c) of the Constitution provides tha State Public Service Commission shall be coesdubn all
disciplinary matters affecting a person servingamthat State Government in a civil capacity, idahg memorials and
petitions relating to such matters. However, thevi@o to this Article provides that the Governorymaake regulations
specifying the matters in which either generallyiroany particular class of cases or in any paldiccircumstances, it shall
not be necessary to consult the State Public Sei@mmmission. Under the proviso to Article 3@0) the Governor of
Himachal Pradesh has made the Himachal Pradesic Bdivice Commission (Exemption from Consultati®egulations,
1973.

2. Matters in which consultation with Himachal Pradesh Public Service Commission is necessary

2.1 According to rule 9 of the H.P. Public Servicen@nission Regulations, 1973, it is necessary to wbtise HP.
Public Service Commission in disciplinary caseeeigard to the following matters:—
(a)an original order by the Governor imposing anytaf tollowing penalties:—
(i) withholding of increments with cummulative edfte
(i) reduction to a lower service, grade or post ortima-scale or to a lower stage in
time-scale;
(iif) compulsory retirement;
(iv)removal from service; and
(v)dismissal from service;
(b) an order by the Governor on an appeal against @& égmposing any of the penalties mentionedaat
above;
(c) an order by the Governor imposing any of the p@sathentioned gi) above, in
exercise of his powers of review and in modificataf an order under which none of the said persltie
has been imposed; and
(d) an order by the Governor over-ruling or modifyirafter consideration of any petition or memorial or
otherwise an order imposing any of the penalties  ntoeed at
(a) above made by the Governor or by a subordinateoétyth

2.2. The words "Governor" referred to in this Chapter imply "State Government"
2.3, ltis not necessary to consult the H.P. Publivi8e Commission in regard to the matters indicétegara 2.1
above if the order is issued by an authority othan the Governor.

3. Procedure for consulting the Public Service Gumission:
3.1 In regard to the matters indicated in paraghave, the Public Service, Commission is to be wbted at the
stage and by supply of the papers as under.—

Type of disciplinary ~ Stage at which Public Papers to be sentto  Other documents/papers

case service Commission to the Commission that can be sent along
be consulted with
1 2 3 4

An original order by After the receipt of the . S
the Governor inquiry report and Record of the enquiry Clarificationsfce

withholding before imposing penalty comments

increments with cumu- (where necessary) to ex-
i plain any factual/procedu-

lative effect.

ral points in the light of
any remarks contained in
the inquiry report.

An original order by After the issue of notice Record of inquiry, a A Separate note giving
the under clause tl) of sub-copy of notice given clarification remarks or
Governor  imposing rule (4) of rule~15 of under clause(l)of sub-any factual or procedural
any of the following C.C. A. Rules and rule(4) of rule 15 of points which may have
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penalties:— receipt of the C.C.A. Rules, been raised in the Govern-
(1) reduction to lower representation madel965, and the ment servants reply to the
service, grade or post by the Government representation made innotice under rule 15 (4)(i)
or to a time scale or to servant, but before pursuance of suchof the CCA. Rules, 1965.

a lower stage in time imposing penalty. notice. Merits of the case and
scale; findings on the charges
(i) compulsory and opinion regarding the
retirement; penalty to be imposed not
(iii) removal from to be indicated in this
service , note.
(iv) dismissal from
service

An order by the gefore issue of orderspacord of inquiry, a No opinion is to be
Governor or an appealin gl cases. In CaseSeony of the notice expressed

against an order im-coyered under provisosissu);d under provisos

posing any of the (iji(iv) of Rule 27 (2) (i g (iv) of Ao o7

penalties specified in ot CcCA. Rules the (2) of CCA. Rules

Sr.Nos. 1 & 2 above. commission will be ' and

consulted after the issuerepre’sentation of the
of notice as prescribed s,y ernment servant
therein and on receipt

of a representation of
the Government servant
thereto.

An order by the Before issue of ordersRecord of inquiry,
Governor  imposing i, all cases. In casesSNOW cause notice, a
any of the penalties at o ared under 1st'€duired” under 1st
Sr. Nos. 1 & 2 above proviso to rule 29(1) proviso to rule 29 (2)
in exercise of his Commission shall be of CCA. Rules,

powers of review and consulted  after an 1965 and
in modification of an inquiry  has been representation of the

order under_ which conducted, if necessary,Govesnme”t servant N iews regarding the find-
none of the said penal-and Government reply thereto inas or the v t b
ties has been imposed. ; Ing penalty to be

servant has been given imposed.

an opportunity of

making a representation

against the

proposed

penalty.

sA note containing Go-
vernment's comments or
any " factual procedural
points raised by the Go-
vernment servant in reply
to the show cause notice
without expressing any

An order by the Go- Before issue of orders A separate note or the

vernor over-ruling or fo(rj\{va@ng Iet};sr
modifying, after in |c§1t|ng. the
considerations on

consi-detation of any
petition or memorial
or otherwise an order
imposing any of the
penalties mentioned
at Sr. Nos. 1 and 2
above made by the
Governor or by a
subordinate authority.

account of which a
modification or the
order already passed is
called for.



97

3.2 While referring cases to the H.P. Public Sernd@aenmission, detailed particulars of the Governnsemvant and
the case shall be sent to the Commission in thi®pna given in the appendix.

4. Advice of the Himachal Pradesh Public ServicEommission:
4.1.The Himachal Pradesh Public Service Commissionsgitid its advice with two spare copies..

4.2. In all cases where it is proposed not to accépt advice of the Public Service Commission or their
recommendations, the matter shall be brought befleeeCouncil of Ministers as required under thevfgions of the
Government of Himachal Pradesh Rules of Businex&l for their final orders.
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CHAPTER-XVI
APPEALS, REVIEWS, PETITIONS AND MEMORIALS

1. Orders against which appeal! (Rule 23 of CCA. Rules, 1965

A Government servant, including a person who hasee to be in Government service, may prefer apa@mainst
the following orders:—
(i) an order of suspension made or deemed to havenhede;
(i) an order imposing any of the prescribed penaltiestiaer made by the disciplinary
authority or by any appellate or reviewing authgrit
(iif) an order enhancing a penalty;
(iv) an order which—
(a) denies or varies to his disadvantage his pay, allmes, pension or other conditions of service gslaged
by rules or by agreement;
(b) interprets to his disadvantage the provisions gfsarch rule or agreement;
(v) an order—
(a)stopping him at the efficiency bar in the time-gsoal pay on the ground of his unfitness to crossoé;
(b) reverting him while officiating in a higher servjograde or post to a lower service, grade or pabkerwise
than as a penalty;
(c) reducing or withholding the pension, including ditaial pension, gratuity and any other retiremesndiit,
or denying the maximum pension admissible to himteurthe rules;
(d)determining the subsistence and other allowancémtpaid to him for the period of suspension ortfa
period during which he is deemed to be under sisperor for any portion thereof;
(e)determining his pay and allowances—
(1) for the period of suspension, or
(i for the period from the date of his dismissal, reedpor compulsory retirement from service, or frtime
date of his reduction to a lower service, gradet,pime-scale or stage in a time-scale of payh¢odate of
his re-instatement or restoration of his servicagdg or post; or
(f) determining whether or not the period from tk&e of his suspension or from the date of his idisah,
removal, compulsory retirement or reduction to wdoservice, grade, post, time-scale of pay oresiaga
time-scale of pay to the date of his reinstateroeméestoration to his service, grade or post dhmlireated as
a period spent on duty for any purpose.

2. Orders against which appeal does not lie (Rule22f CCA. Rules):
No appeal lies against the following orders:—

(i) any order made by the Governor;
(ii) any order of interlocutory nature or of the natof@ step-in-aid or the final disposal
of a disciplinary proceedings, other than an oafesuspension;
(iif) any order passed by an Inquiry Officer during tbarse of the enquiry.

3. Appellate Authorities (Rule 24 of CCA. Rules):

3.1 A Government servant, including a person whoadamger in Government service, nay prefer an appgainst
any order referred to in para 1 above to the aggehluthority specified in this behalf in the Salledo the CCA. Rules or
by a general order or special order of the GoveMitere no such authority is specified, the appéalass | or class Il offi-
cers shall lie to the appointing authority, where order appealed against is made by an authaitiyrdinate to it; and to ,he
Governor where such order is made by any othewatghAn appeal from a Government servant of cléssr class IV will
lie to the authority to which the authority makitig order appealed against is immediately subatelina

3.2, Appeals against .orders is red in common proogsdwill He to the authority to which the authoritynctioning
as a disciplinary authority for the purpose of spobceedings is immediately subordinate. In cadesrevthe authority after
making an order becomes the appellate authorityitiye of his subsequent appointment or othervapgeal shall lie to the
authority to which such an authority is immediateljpordinate.

3.3.Where the Governor is the appellate authority &ad on review confirmed the punishment imposed by a
subordinate authority, an appeal will still liettee Governor under rule 23/24 of CCA. Rules agdiespunishment order
passed by the subordinate authority.
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4. Period of limitation for appeals (Rule25 of CCA. Rules):

No appeal shall be entertained unless it is predewithin a period of 45 days from the date on Whaccopy of the
order appealed against is delivered to the appeltowever, the appellate authority may enterthi appeal even after the
expiry of a period of 45 days 'if it is satisfidtht the appellant had sufficient cause for notepréfg the appeal in time.

5 Form and content of appeal (Rul6 of CCA. Rules):

Every appeal shall be preferred by the appellattisnown name and addressed to the authority tarwthe appeal
lies. It shall contain all material statements anguments on which the appellant relies, shallcootain any disrespectful or
improper language and shall be complete in itself.

6  Channel of submission (Rul26 of CCA. Rules):

6.1. The appeal will be presented to the authority tomhhe appeal lies, a copy being forwarded by gpebant to
the authority which made the order appealed against

6.2. The authority which made the order appealed aguiilisbn receipt of the copy of the appeal, forwainé same
to the appellate authority, without any avoidabéagt and without waiting for any direction from thepellate authority,
with all the relevant records and its comments lbipaints raised by the appellant. Mis-statemerdrif/, should be clearly
pointed out.

7. Consideration of appeal (Rule7 of CCA. Rules):

In the case of an appeal against an order imp@siggf the penalties specified in rule H of CCA |é&uor enhancing
any penalty imposed, the appellate authority, wbilesidering the appeal, should see.

(i) whether the procedure laid down in the rules been complied with, and if not, whether such compliance has
resulted in the violation of any provisions of fBenstitution or in the failure of justice;

(if) whether the findings of the disciplinary authig are warranted by the evidence on the recorti@fcase; and
(iii) whether the penalty or the enhanced penalty impissadequate, inadequate or severe.

8.Orders by appellate authority (Rule 27 of CCA. Rules):
In the light of its findings the appellate authpritay pass an order

(i) confirming, enhancing, reducing or setting asideghnalty; or
(ii) remitting the case to that authority which imposédnhanced the penalty or to any other authorith wuch
direction as it may deem fit in the circumstancethe case. e

9. Procedure when a minor penalty is proposed to henhanced to a major penalty (Sale 27 of
CCA, Rules):

If the appellate authority proposes to enhance#malty and if the enhanced penalty is one of thnpenalties and
an enquiry according to the procedure laid dowrule 14of CCA. Rules has not already been helthéncase, the appellate
authority shall itself hold such enquiry or dir¢leat such enquiry be held in accordance with tlwipions of rule 14 and
thereafter on a consideration of the proceedingsuch enquiry and after giving the appellant agrable opportunity of
making a representation against the penalty praposethe basis of the evidence adduced during sagairy make such
orders as it may deem fit.

10.Procedure when it is proposed to imposgehigher major penalty than that already imposed (Rué 27 of CCA.
Rules):

If the appellate authority proposes to impose &drignajor penalty than that already imposed anahquiry under
rule 14 has already been held in the case, thelampauthority will, after giving the appellantreasonable opportunity of
making a representation against the enhanced parajbosed on the basis of the evidence adduceédgdilme inquiry, make
such orders as it may deem fit.

11. Whenitis proposed to impose a higher minor pelty than that already imposed
(Rule 27 of CCA. Rules):

No order imposing a higher minor penalty than #iegady imposed in the departmental proceedindeilmade
unless the appellant has been given a reasonapdetopity, as far as may be, in accordance withptiogisions of rule 16 of
CCA. Rules, of making a representation against smttanced penalty.

12. Consultation with Public Service Commission:
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The Himachal Pradesh Public Service Commission ball consulted before orders are passed in all cakese
consultation is necessary.

13. Implementation of orders in appeal (Rule 28 o£CA. Rules):

The authority which made the order appealed agahmdt give effect to the orders passed by the ligipeauthority.

14. Authorities competent to makeareview (Rule 29 of CCA. Rules):

14.1 The following authorities may at any time, eitton their own or otherwise, call for records o§ &nquiry and
review any order made under the CCA. Rules:—

(1) the Governor, or

(2) the head of a department in the case of a Governseevant serving in a department
under the control of such head of a department, or

(3) the appellate authority, within six months of thetedof the order proposed to be reviewed, or

(4) any other authority specified in this behalf by @evernment by a general or special order and mwithch time
as may be prescribed in such general order orapadier,

14.2 A reviewing authority after passing an order efiew becomefunctus officicand cannot again review its own

order. However, a superior reviewing authority caview the order passed by an inferior reviewintharity. The Governor
can review any order, including an order made by ini review.

15. Orders by the reviewing authority (Rule 29 of£CA. Rules):

15.1 After considering all the facts and circumstanckthe case and the evidence on record the rengeauthority
may pass any of the following orders:—

(a) confirm, modify or set aside the order; or

(b) confirm, reduce, enhance or set aside the pemafigpsed by the order, or impose any penalty whengenalty
has been imposed; or

(c) remit the case to the authority which made ordeéo@ny other authority directing such authorityriake such
further inquiry as it may consider proper in theegimstances of the case; or
(d) pass such other orders as it may deem fit.

15.2. If the penalty proposed to be imposed afterer@vncluding enhancement of penalty, is a minanglty, the
Government servant concerned shall be given a mea® opportunity of making a representation agaihe action
proposed. In cases the penalty proposed to be Edpbyg enhancing the penalty already imposed ornatke is a major
penalty, the Government servant concerned shakliffieded reasonable opportunity and oral enquirly e held. The

Government servant will also be given an opporjuit showing cause against the penalty proposedhenevidence
adduced during enquiry.

16. Procedure for review (Rule 29 o€CA. Rules):

16.1. An application for review will be dealt with asitfwere an appeal under the CCA. Rules.

16.2. The reviewing authority will not review a case liafter the expiry of the period of limitation fan appeal or
if an appeal has been preferred already until #fiedisposal of the appeal.

17. Petitions, memorials addressed to the Governor:

Petitions and memorials addressed to the Govemeoioabe dealt with under the provisions of theegluf Business of
the Government of Himachal Pradesh.
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APPENDIX |
COPIES OF OR EXTRACTS FROM ACTS, RULES, REGULATIONS ETC.
THE PREVENTION OF CORRUPTION ACT, 1988

[Act No. 49 of 1988 dated 9th. September, 1988]

An Act to consolidate and amend the law relatinthtoprevention of corruption and for matters cocted therewith.
BE it enacted by Parliament in the Thirty-ninth Yeathe Republic of India as follows: -

CHAPTER I
PRELIMINARY

1. Short title and extent -(1) This Act may be called the Prevention of Cotiap Act, 1988.

(2) It extends to the whole of India except that&of Jammu and Kashmir and it applies also toitdlens of India
outside India.

2. Definitions

In this Act, unless the context otherwise requires,

(a) "election” means any election, by whatever radagld under any law for the purpose of selectimgnimers of

Parliament or of any Legislature, local authorityother public authority;

(b) "public duty" means a duty in the dischargewtfich the State, the public or the community agéahas an

interest;

Explanation.-In this clause "State" includes a ooafion established by or under a Central, Proginoi State

Act, or an authority or a body owned or controltedaided by the Government or a Government compangefined in
section 617 of the Companies Act, 1956.
(c) "Public servant" means-

(i) Any person in the service or pay of the Goveeninor remunerated by the Government by fees or
commission for the performance of any public duty;

(ii) Any person in the service or pay of a localrarity ;

(i) any person in the service or pay of a corpioraestablished by or under a Central, Provingigbtate Act,
or an authority or a body owned or controlled atedi by the Government or a Government company as
defined in section 617 of the Companies Act, 1956;

(iv) Any Judge, including any person empowered dy to discharge, whether by himself or as a merober
any body of persons, any adjudicatory functions;

(v) any person authorised by a court of justicgeoform any duty, in connection with the administia of
justice, including a liquidator, receiver or comsi@er appointed by such court;

(vi) Any arbitrator or other person to whom any sawr matter has been referred for decision orrtdpoa
court of justice or by a competent public authgrity

(vii) any person who holds an office by virtue dfiieh he is empowered to prepare, publish, mairgairevise
an electoral roll or to conduct an election or gdiran election;

(viii) any person who holds an office by virtuewdiich he is authorised or required to perform anlylic duty;

(ix) any person who is the president, secretaryther office-bearer of a registered co-operativeietp
engaged in agriculture, industry, trade or bankiegeiving or having received any financial aidnfrthe
Central Government or a State Government or from @rporation established by or under a Central,
Provincial or State Act, or any authority or bodyred or controlled or aided by the Government or a
Government company as defined in section 617 o€Cimapanies Act, 1956;

(x) any person who is a chairman, member or empglamfeany Service Commission or Board, by whatever
name called, or a member of any selection commagg®ointed by such Commission or Board for the
conduct of any examination or making any selectinioehalf of such Commission or Board;

(xi) any person who is a Vice-Chancellor or memtfieany governing body, professor, reader, lectoreany
other teacher or employee, by whatever designatalled, of any University and any person whose
services have been availed of by a University or @ther public authority in connection with holding
conducting examinations;
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(xii) any person who is an office-bearer or an egpe of an educational, scientific, social, cultumaother
institution, in whatever manner established, raogior having received any financial assistancenftbe
Central Government or any State Government, ol lacather public authority.

Explanation 1.-Persons falling under any of thevabgub-clauses are public servants, whether apgabint the Government
or not.

Explanation 2.-Wherever the words "public servamttur, they shall be understood of every person ighm actual
possession of the situation of a public servangteNer legal defect there may be in his right tiol lloat situation.

CHAPTER II:
APPOINTMENT OF SPECIAL JUDGES

3. Power to appoint special Judges:-

(1) The Central Government or the State Governmmy, by notification in the. Official Gazette, ajpptoas many
special Judges as may be necessary for such armeas or for such case or group of cases as mapdufied in the
notification to try the following offences, namely:

(a) any offence punishable under this Act; and
(b) any conspiracy to commit or any attempt to cahomany abetment of any of the offences

specified in clause (a).

(2) A person shall not be qualified for appointmea a special Judge under this Act unless he tgmsrbeen a
Sessions Judge or an Additional Sessions Judge Assistant Sessions Judge under the Code of GiirRiocedure, 1973.

4. Cases triable by special Judges:-

(1) Notwithstanding anything contained in the CadeCriminal Procedure, 1973, or in any other law thoe time
being in force, the offences specified in sub-sec(il) of section 3 shall be tried by special Jsdgdy.

(2) Every offence specified in sub-section (1) @ftgon 3 shall be tried by the special Judge feratea within which
it was committed, or, as the case may be, by theiapJudge appointed for the case, or where terenore special Judges
than one for such area, by such one of them aso@mapecified in this behalf by the Central Govemine

(3) When trying any case, a special Judge maytgysany offence, other than an offence specifieddation 3, with
which the accused may, under the Code of Criminaté&ure. 1973, be charged at the same trial.

(4) Notwithstanding anything contained in the CadeCriminal Procedure, 1973, a special Judge shallfar as
practicable, hold the trial of an offence on dayd&y basis.

5. Procedure and powers of special Judge:-

(1) A special Judge may take cognizance of offeradéisout the accused being committed to him foaltend, in
trying the accused persons, shall follow the pracegrescribed by the Code of Criminal Procedu®g31 for the trial of
warrant cases by Magistrates.

(2) A special Judge may, with a view to obtainihg evidence of any person supposed to have beedatldior
indirectly concerned in or privy to, an offencender a pardon to such person on condition of hikimgaa full and true
disclosure of the whole circumstances within hiswledge. relating to the offence and to every ofhenson concerned,
whether as principal or abettor, in the commissfmreof and any pardon so tendered shall, for timpgses of sub-sections
(1) to (5) of section 308 of the Code of Criminab&dure, 1973, be deemed to have been tendered section 307 of that
Code.

(3) Save as provided in sub-sections (1) or subese€?), the provisions of the Code of CriminabBedure, 1973,
shall, so far as they are not inconsistent with #at, apply to the proceedings before a speciddduand for the purposes of
the said provisions, the Court of the special Juslgal be deemed to be a Court of Session anddtrsop conducting a
prosecution before a special Judge shall be degorigel a public prosecutor.

(4) In particular and without prejudice to the geligy of the provisions contained in sub-secti8), the provisions
of sections 326 and 475 of the Code of CriminalkcBdure, 1973, shall, so for as may be, apply tptbheeedings before a
special Judge and for the purposes of the saidgioms, a special Judge shall be deemed to be &sivitg.

(5) A special Judge may pass upon any person deaviy him any sentence authorised by law for th@ghment
of the offence of which such person is convicted.

(6) A special Judge, while trying an offence puaisle under this Act, shall exercise all the poward functions
exercisable by a District Judge under the Crimirzall Amendment Ordinance, 1944.(Ord. 38 of 1944)
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6. Power to try summarily :-

(1) Where a special Judge tries any offence spekifi sub-section (1) of section 3, alleged to Hasen committed
by a public servant in relation to the contravemtad any special order referred to in sub-sectibnof section 12A of the
Essential Commodities Act, 1955 or of an order mef to in clause (a) of sub-section (2) of thattise, then,
notwithstanding anything contained in sub-sectidh @f section 5 of this Act or section 260 of thed& of Criminal
Procedure, 1973, the special Judge shall try tfenoé in a summary way, and the provisions of east262 to 265 (both
inclusive) of the said Code shall, as far as mayabely to such trial:

Provided that, in the case of any conviction iruemary trial under this section, it shall be lawfoil the special
Judge to pass a sentence of imprisonment for artetraxceeding one year:

Provided further that when at the commencemerdraf) the course of, a summary trial under thigieacit appears
to the special Judge that the nature of the caseds that a sentence of imprisonment for a teroeeding one year may
have to be passed or that it is, for any otheramaandesirable to try the case summarily, the iabdadge shall, after
hearing the parties, record an order to that effect thereafter recall any witnesses who may haen lexamined and
proceed to hear or re-hear the case in accordaiticehe procedure prescribed by the said Codehfertiial of warrant cases
by Magistrates.

(2) Notwithstanding anything to the contrary conéal in this Act or in the code of Criminal Procegjut973, there
shall be no appeal by a convicted person in ang téed summarily under this section in which theal Judge passes a
sentence of imprisonment not exceeding one monthpéfine not exceeding two thousand rupees whetheot any order
under section 452 of the said Code is made iniaddid such sentence, but an appeal shall lie wheyesentence in excess
of the aforesaid limits is passed by the specidgéu

CHAPTER IIl:
OFFENCES AND PENALTIES

7. Public servant taking gratification other than legal remuneration in respect of an official act

Whoever, being, or expecting to be a public servartepts or obtains or agrees to accept or atsetmtbtain from
any person, for himself or for any other persory gratification whatever, other than legal remutierg as a motive or
reward for doing or forbearing to do any officialt ar for showing or forbearing to show, in the k& of his official
functions, favour or disfavour to any person orremdering or attempting to render any serviceissadvice to any person,
with the Central Government or any State GovernnmenParliament or the Legislature of any State dhvany local
authority, corporation or Government company refgrto in clause (c) of section 2, or with any paldervant, whether
named or otherwise, shall be punishable with ingonisent which shall be not less than six monthsatu¢ch may extend to
five years and shall also be liable to fine.

Explanations.-

(a) "Expecting to be a public servant." If a persmt expecting to be in office obtains a gratificatby deceiving
others into a belief that he is about to be inceffiand that he will then serve them, he may blygofi cheating,
but he is not guilty of the offence defined in thesction.

(b) "Gratification." The word "gratification" is moestricted to pecuniary gratifications or to gfeations estimable in
money.

(c) "Legal remuneration.” The words "legal remutierd are not restricted to remuneration which &lguservant
can lawfully demand, but include all remuneratiohiah he is permitted by the Government or the csgdion,
which he serves, to accept.

(d) "A motive or reward for doing." A person whoceives a gratification as a motive or reward fomgowhat he
does not intend or is not in a position to do, @s hot done, comes within this expression.

(e) Where a public servant induces a person erumhgdo believe that his influence with the Govesmn has
obtained a title for that person and thus indudes person to give the public servant, money or ather
gratification as a reward for this service, thelpugervant has committed an offence under this@ec

8. Taking gratification, in order, by corrupt or il legal means, to influence public servant

Whoever accepts or obtains, or agrees to accepttempts to obtain, from any person, for himselfor any other
person, any gratification whatever as a motive eward for inducing, by corrupt or illegal meansy gublic servant,
whether named or otherwise, to do or to forbeaddaany official act, or in the exercise of the cffi functions of such
public servant to show favour or disfavour to amyson, or to render or attempt to render any sergicdisservice to any
person with the Central Government or any Statee@ouent or Parliament or the Legislature of anyeSta with any local
authority, corporation or Government company reférto in clause (c) of section 2, or with any patdervant, whether
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named or otherwise, shall be punishable with ingmmsent for a term which shall be not less thamsths but which may
extend to five years and shall also be liablene.fi

9. Taking gratification, for exercise of personalmfluence with public servant

Whoever accepts or obtains or agrees to accegitempts to obtain, from any person, for himselfasrany other
person, any gratification whatever, as a motivaeward for inducing, by the exercise of personéluence, any public
servant whether named or otherwise to do or toefartbo do any official act, or in the exercise lué Dfficial functions of
such public servant to show favour or disfavouamy person, or to render or attempt to render amnice or disservice to
any person with the Central Government or any Stteernment or Parliament or the Legislature of State or with any
local authority, corporation or Government compeaferred to in clause (c) of section 2, or with aoyplic servant, whether
named or otherwise, shall be punishable with ingmmsent for a term which shall be not less thamsths but which may
extend. to five years and shall also be liablérte.f

10. Punishment for abetment by public servant of dénces defined in section 8 or 9

Whoever, being a public servant, in respect of whaither of the offences defined in section 8 aitise 9 is
committed, abets the offence, whether or not tffanoe is committed in consequence of that abetnstrat| be punishable
with imprisonment for a term which shall be notslésan six months but which may extend to five gemrd shall also be
liable to fine.

11. Public servant obtaining valuable thing, withoti consideration from person concerned in proceedingr business
transacted by such public servant

Whoever, being a public servant, accepts or obtarmagrees to accept or attempts to obtain fosélinor for any
other person, any valuable thing without considenator for a consideration which he knows to badequate, from any
person whom he knows to have been, or to be, bettkely to be concerned in any proceeding or tess transacted or
about to be transacted by such public servantawginly any connection with the official functionstiimself or of any public
servant to whom he is subordinate, or from any @ershom he knows to be interested in or relatedhto person so
concerned, shall be punishable with imprisonmenafterm which shall be not less than six montttsahich may extend to
five years and shall also be liable to fine.

12. Punishment for abetment of offences defined section 7 or 11

Whoever abets any offence punishable under se@tionsection 11 whether or not that offence is mitted in
consequence of that abetment, shall be punishabitemprisonment for a term which shall be not l&san six months but
which may extend to five years and shall also &leldi to fine,

13. Criminal misconduct by a public servant

(1) A public servant is said to commit the offeéeriminal misconduct,-
(a) if he habitually accepts or obtains or agreeadcept or attempts to obtain from any persorhimself or
for any other person any gratification other thagal remuneration as a motive or reward such as is
mentioned in section 7; or
(b) if he habitually accepts or obtains or agreesdcept or attempts to obtain for himself or fay ather
person, any valuable thing without consideratiorfanra consideration which he knows to be inadeguat
from any person whom he knows to have been, oet@bto be likely to be concerned in any procegdin
or business transacted or about to be transactadrhyor having any connection with the officiahfttions
of himself or of any public servant to whom he igbardinate, or from any person whom he knows to be
interested in or related to the person so concewred
(c) if he dishonestly or fraudulently misappropemtor otherwise converts for his own use any ptgper
entrusted to him or under his control as a puldigant or allows any other person so to do; or
(d) if he,-
(i) by corrupt or illegal means, obtains for hinfsal for any other person any valuable thing oryseary
advantage; or
(i) by abusing his position as a public servarttains for himself or for any other person any eale
thing or pecuniary advantage; or
(iif) while holding office as a public servant, alrts for any person any valuable thing or pecuniary
advantage without any public interest; or
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(e) if he or any person on his behalf, is in possessidmas, at any time during the period of his @fibeen in
possession for which the public servant cannosfeatiorily account, of pecuniary resources or prigpe
disproportionate to his known sources of income.

Explanation.-For the purposes of this section, Wnsources of income" means income received froynamful source and
such receipt has been intimated in accordancethittprovisions of any law, rules or orders for tinee being applicable to
a public servant.

(2) Any public servant who commits criminal miscoetishall be punishable with imprisonment for artevhich
shall be not less than one year but which may exterseven years and shall also be liable to fine.

14. Habitual committing of offence under sections,® and 12
Whoever habitually commits-

(a) an offence punishable under section 8 or se&jmr
(b) an offence punishable under section 12, skealpimishable with imprisonment for a term whichlisha not
less than two years but which may extend to seeansyand shall also be liable to fine.
15. Punishment for attempt

Whoever attempts to commit an offence referreth tclause (c) or clause (d) of sub-section (1)edftion 13 shall
be punishable with imprisonment for a term whichyregtend to three years and with fine.

16. Matters to be taken into consideration for fixing fine

Where a sentence of fine is imposed. under sutiese(@) of section 13 or section 14, the courtixing the amount
of the fine shall taken into consideration the antoor the value of the property, if any, which thecused person has
obtained by committing the offence or where thevixtion is for an offence referred to in clause ¢¢)sub-section (1) of
section 13, the pecuniary resources or propergrired to in that clause for which the accused persanable to account
satisfactorily.

CHAPTER IV:

INVESTIGATION INTO CASES UNDER THE ACT
17. Persons authorised to investigate:-

Notwithstanding anything contained in the Cod€dminal Procedure, 1973, no police officer beldws tank,-

(a) in the case of the Delhi Special Police Essfinfient, of an Inspector of Police;

(b) in the metropolitan areas of Bombay, CalcuMadras and Ahmedabad and in any other metropotitea
notified as such under sub-section (1) of sectiaf he Code of Criminal Procedure, 1973, of anigtast
Commissioner of Police;

(c) elsewhere, of a Deputy Superintendent of Palica police officer of equivalent rank,

shall investigate any offence punishable underAlstswithout the order of a Metropolitan Magistratea Magistrate of the
first class, as the case may be, or make any dhestfore without a warrant:

Provided that if a police officer not below the kasf an Inspector of Police is authorised by th&t&Government
in this behalf by general or special order, he ralBp investigate any such offence without the ofea Metropolitan
Magistrate or a Magistrate of the first class,lesdase may be, or make arrest therefor witholdraamnt:

Provided further that an offence referred to iauske (e) of sub-section (1) of section 13 shallb®tnvestigated
without the older of a police officer not below ttank of a Superintendent of Police.

18. Power to inspect bankers' books

If from information received or otherwise, a pelicfficer has reason to suspect the commission offance which
he is empowered to investigate under section 17camdiders that for the purpose of investigatioringuiry into such
offence, it is necessary to inspect any bankerskbpthen, notwithstanding anything contained iy lamv for the time being
in force, he may inspect any bankers’ books in aods they relate to the accounts of the persospested to have
committed that offence or of any other person sciggeto be holding money on behalf of such peraod,take or cause to
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be taken certified copies of the relevant entiesdfrom, and the bank concerned shall be bourdgist the police officer
in the exercise of his powers under this section:

Provided that no power under this section in i@hato the accounts of any person shall be exatdigea police
officer below the rank of a Superintendent of Ralignless he is specially authorised in this beltwalé police officer of or
above the rank of a superintendent of Police.

Explanation-In this section, the expressions "baaukd] "bankers’ books" shall have the meanings atisedy assigned to
them in the Bankers’ Books Evidence Act, 1891.

CHAPTER V:
SANCTION FOR PROSECUTION AND OTHER
MISCELLANEOUS PROVISIONS

19. Previous sanction necessary for prosecution

(1) No court shall take cognizance of an offenceighable under section 7, 10, 11, 13 and 15 allégédve been
committed by a public servant, except with the pmes sanction,-
(@) inthe case of a person who is employedimection with the affairs of the Union and is reinovable from
his office save by or with the sanction of the CalnGovernment, of that Government;
(b) in the case of a person who is employedimection with the affairs of a State and is natgeable from his
office save by or with the sanction of the Statey&oment, of that Government;
(c) in the case of any other person, of thbaity competent to remove him from his office.

(2) Where for any reason whatsoever any doubtsagsdo whether the previous sanction as requind@rusub-section
(1) should be given by the Central Government erState Government or any other authority, sucktganshall be given
by that Government or authority which would haverbeompetent to remove the public servant fronoffise at the time
when the offence was alleged to have been committed

(3) Notwithstanding anything contained in the cofl€riminal Procedure, 1973.(2 of 1976),-

(a) no finding, sentence or order passed by aiapéaedge shall be reversed or altered by a Cougpipeal,
confirmation or revision on the ground of the aleseaf, or any error, omission or irregularity ingtsanction
required under sub-section (1), unless in the opirof that court, a failure of justice has in fdaen
occasioned thereby;

(b) no court shall stay the proceedings underAlgison the ground of any error, omission or iragity in the
sanction granted by the authority, unless it issBatl that such error, omission or irregularitystrasulted in
a failure of justice;

(c)  no court shall stay the proceedings underAlison any other ground and no court shall exerti® powers
of revision in relation to any interlocutory ordessed in any inquiry, trial, appeal or other peaitegs.

(4) In determining under sub-section (3) whether dbsence of, or any error, omission or irregylanf such sanction
has occasioned or resulted in a failure of judtieecourt shall have regard to the fact whetheotkjection could and should
have been raised at any earlier stage in the pdouge

Explanation.-For the purposes of this section,-

(a) error includes competency of the authoritgrant sanction;

(b) a sanction required for prosecution includgsnence to any requirement that the prosecutiati bk at the
instance of a specified authority or with the semcof a specified person or any requirement oinalar
nature.

20. Presumption where public servant accepts gratdfation other than legal remuneration:

(1) Where, in any trial of an offence punishablelemsection 7 or section 11 or clause (a) or clgbyef sub-
section (1) of section 13 it is proved that an aecuperson has accepted or obtained or has agreeddpt or attempted to
obtain for himself, or for any other person, angtification (other than legal remuneration) or ajuable thing from any
person, it shall be presumed, unless the contsapydved, that he accepted or obtained or agreaddept or attempted to
obtain that gratification or that valuable thing,the case may be, as a motive or reward suchmasrisoned in section 7 or,
as the case may be, without consideration or fmrsideration which he knows to be Inadequate.

(2) Where in any trial of an offence punishable emslection 12 or under clause (b) of section 14, jiiroved that
any gratification (other than legal remunerationjoy valuable thing has been given or offeredeaiven or attempted to
be given by an accused person, it shall be presuomddss the contrary is proved, that he gave &ered to give or
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attempted to give that gratification or that valleathing, as the case may be, as a motive or resat as is mentioned in
section 7, or, as the case may be, without coreideror for a consideration which he knows tormsgequate.

(3) Notwithstanding anything contained in sub-sett{1l) and (2), the court may decline to draw thespmption
referred to in either of the said sub-sectionthéf gratification or thing aforesaid is, in its pjoin, so trivial that no inference
of corruption may fairly be drawn.

21. Accused person to be a competent witness :

Any person charged with an offence punishable utie Act, shall be a competent witness for théedee and
may give evidence on oath in disproof of the chamgade against him or any person charged togetiteihin at the same
trial:

Provided that-

(@) he shall not be called as a witness excepisaiwn request;

(b) his failure to give evidence shall not be m#ue subject of any comment by the prosecutionive gse to

any presumption against himself or any person dthtggether with him at the same trial;

(c) he shall not be asked, and if asked shallbeotequired to answer, any question tending to sthatvhe has
committed or been convicted of any offence othantthe offence with which he is charged, or is afl b
character, unless-

(i)  the proof that he has committed or been cdedi®f such offence is admissible evidence to teats
guilty of the offence with which he is charged, or

(i)  he has personally or by his pleader asked gugstion of any witness for the prosecution withieav to
establish his own good character, or has giveneexid of his good character, or the nature or cdnafuc
the defence is such as to involve imputations enctharacter of the prosecutor or of any witnessHer
prosecution, or

(i)  he has given evidence against any othergecharged with the same offence.

22. The Code of Criminal Procedure, 1973 to applyubject to certain modifications:

The provisions of the Code of Criminal Procedd@73, shall in their application to any proceedimgelation to an
offence punishable under this Act have effect as if

(@) in sub-section (1) of section 243, for the d#fThe accused shall then be called upon”, thelsvtFhe
accused shall then be required to give in writihgrace or within. such time as the Court may allavist of
the persons (if any) whom he proposes to examirgésasitnesses and of the documents (if any) orclwhie
proposes to rely and he shall then be called upad"been substituted,;

(b) in sub-section (2) of section 309, after theed proviso, the following proviso had been inedr namely:-

"Provided also that the proceeding shall not buaded or postponed merely on the ground that an

application under section 397 has been made byt oethe proceeding.”;

(c) after sub-section (2) of section 317, thediwihg sub-section had been inserted, namely:-

"(3) Notwithstanding anything contained in sub-g&t{1) or sub-section (2), the Judge may, if Hakh
fit and for reasons to be recorded by him, procegh inquiry or trial in the absence of the accusecdhis
pleader and record the evidence of any witnessstty the right of the accused to recall the vasr cross-
examination.";

(d) in sub-section (1) of section 397, before thpl&nation, the following proviso had been inserted namely:-
"Provided that where the powers under this sedi@nexercised by a Court on an application mada by
party to such proceedings, the Court shall notnaudly call for the record of the proceedings:-
(a) without giving the other party an opportunifyshowing cause why the record should not be cdtiecor
(b) if it is satisfied that an examination of thecord of the proceedings may be made from thefiegkti

copies.".
23. Particulars in a charge in relation to an offene under section 13(1) (c):

Notwithstanding anything contained in the CodeCdminal Procedure, 1973, when an accused is chargia an
offence under clause (c) of sub-section (1) ofisact3, it shall be sufficient to describe in thege the property in respect
of which the offence is alleged to have been comeahit and the dates between which the offencdéged to have been
committed, without specifying particular items alet dates, and the charge so framed shall be deente a charge of one
offence within the meaning of section 219 of thiel €2ode:

Provided that the time included between the firgt kst of such dates shall not exceed one year.

24, Statement by bribe giver not to subject him t@rosecution
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Notwithstanding anything contained in any law foe time being in force, a statement made by aopeirs any
proceeding against a public servant for an offamuer sections 7 to 11 or under section 13 or@edtd, that he offered or
agreed to offer any gratification (other than legahuneration) or any valuable thing to the pubgcvant, shall not subject
such person to a prosecution under section 12.

25. Military, Naval and Air Force or other law not to be affected

(1) Nothing in this Act shall affect the jurisdioti exercisable by, or the procedure applicablang,court or other
authority under the Army Act. 1950, the Air ForcetA1950, the Navy Act, 1957, the Border Securitycé Act, 1968, the
Coast Guard Act, 1978 and the National SecurityrGéat, 1986.

(2) For the removal of doubts, it is hereby dedatteat for the purposes of any such law as is mefeto in sub-
section (1), the court of a special Judge shatldmmed to be a court of ordinary criminal justice.

26. Special Judges appointed under Act 46 of 1952 be special Judges appointed under this Act

Every special Judge appointed under the Criminal Asnendment Act, 1952,, for any area or areas ariwiding
office on the commencement of this Act shall bendeg to be a special Judge appointed under sectidriids Act for that
area or areas and, accordingly, on and from suchm@ncement, every such Judge shall continue to wiglalall the
proceedings pending before him on such commenceimastordance with the provisions of this Act.

27. Appeal and revision

Subject to the provisions of this Act, the High @amay exercise, so far as they may be applicatilehe powers
of appeal and revision conferred by the Code omral Procedure, 1973 on a High Court as if thertcofispecial Judge
were a court of Session trying cases within thallbmits of the High Court.

28. Act to be in addition to any other law

The provisions of this Act shall be in addition &md not in derogation of, any other law for thmedibeing in force,
and nothing contained herein shall exempt any putdirvant from any proceeding which might, apastfrthis Act, be
instituted against him.

29. Amendment of the Ordinance 38 of 1944

In the Criminal Law Amendment Ordinance, 1944, -
@) in sub-section (1) of section 3, sub-sectibnof sector 9, clause (a) of section 10, sub-sadfl) of section
11 and sub-section (1) of section 13, for the wdi8igate Government”, wherever they occur, the words
"State Government or, as the case may be, the@&dvernment” shall be substituted;
(b) in section 10, in clause (a), for the wordkrée months", the words "one year" shall be stueti;
(©) in the Schedule,-
(i) paragraph 1 shall be omitted;
(ii) in paragraphs 2 and 4,-
(a) after the words "a local authority”, the woedsl figures "or a corporation established by oreurad
Central, Provincial or State Act, or an authority @ body owned or controlled or aided by
Government or a Government company as defineddtiose617 of the Companies Act, 1956 or a
society aided by such corporation, authority. bodgovernment company” shall be inserted,;
(b) after the words "or authority", the words "argoration or body or Government company or sotiety
shall be inserted;
(iii) for paragraph 4A, the following paragraph B substituted, namely: -
"4A. An offence punishable under the Preventioofruption Act, 1988.";
(iii) in paragraph 5, for the words and figures "item8 and 4", the words, figures and letter "item$8,24 and
4A" shall be substituted.

30. Repeal and saving
(1) The Prevention of Corruption Act, 1947 and @raninal Law Amendment Act, 1952 are hereby repeale

(2) Notwithstanding such repeal, but without préjedto the application of section 6 of the Gen&lduses Act,
1897, anything done or any action taken or purgotte'have been done or taken under or in pursuafitke Acts so
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repealed shall, in so far as it is not inconsisteith the provisions of this Act, be deemed to hbeen done or taken, under
or in pursuance of the corresponding provisiorhif Act.
31. Omission of certain sections of Act 45 of 1860

Section 161 to 165A (both inclusive) of the IndR@nal Code, 1860 (45 of 1860) shall be omittedsaution 6 of
the General Clauses Act 1897 (10 of 1897), shallyafe such omission as if the said sections hahlyepealed by a Central
Act.
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THE CENTRAL CIVIL SERVICES (CLASSIFICATION, CONTROL AND APPEAL)
RULES, 1965

PART | - GENERAL

Short title and commencement:

(1) These rules may be called the Central Civil Ser(@lassification, Control and Appeal) Rules, 1965.

(2) They shall come into force on th& December, 1965.

Interpretation:

In these rules, unless the context, otherwise regui

€Y

(b)
(©

(d)
(e)
(®
@
(h)

0]

“appointing authority” in relation to a Governmesgrvant means-

(i)  the authority empowered to make appointments taéineice of which the Government servant is for the
time being a member or to the grade of the seivieghich the Government servant is for the timengei
included, or

(i)  the authority empowered to make appointments tqptiet which the Government servant for the time
being holds, or

(i)  the authority which appointed the Government sdrt@such service, grade or post, as the case may b
or

(iv) where the Government servant having been a permhanember of any other service or having
substantively held any other permanent post, haa becontinues employment of the Government, the
authority which appointed him to that service omtty grade in that service or to that post, whiehev
authority is the higher authority;

“a cadre authority”, in relation to a service, llas same meaning as in the rules regulating thaicse

“Central Civil Service and Central Civil post” incles a civilian service or civilian post, as theecenay be, of

the corresponding class in the Defence Services;

“Commission” means the Union Public Service Comiuigs

“Defence Services” means services under the Govemhof India in the Ministry of Defence, paid oltthe

Defence Services Estimates, and not subject tcAthey Act, 1950 (46 of 1950) the Navy Act, 1957 (62

1957), and the Air Force Act, 1950 (45 of 1950);

“Department of the Government of India” means astallishment or Organisation declared by the Peesid

by a notification in the Official Gazette to be afgartment of the Government of India;

“disciplinary authority” means the authority comget under these rules to impose on a Governmenarser

any of the penalties specified in rule 11;

“Government servant” means a person who-

0] is a member of a service or holds a civil pastler the Union, and includes any such person midio
service or whose services are temporarily placekeatiisposal of a State Government, or a locatler
authority;

(ii) is a member of a service or holds a civil posider a State Government and whose services are
temporarily placed at the disposal of the Cent@/&nment;

(i) is in the service of a local or other authgrand whose services are temporarily placed atliggosal of
the Central Government;

“Head of the Department” for the purpose of exéngjghe powers as appointing, disciplinary, appellar
reviewing authority, means the authority decla@thé the head of the department under the Fundairesmd
Supplementary Rules or the Civil Service Regulaj@s the case may be;
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() “Head of the Office”, for the purpose of exercisitige powers as appointing, disciplinary, appellate
reviewing authority, means the authority declaredbé the head of the office under the General [Eiahn
Rules;

(k) “Schedule” means the Schedule to these rules;

() “Secretary” means a Secretary to the Governmetd& in any Ministry or Department, and includes-
(i) a Special Secretary or an Additional Secretary,
(i) a Joint Secretary placed in independent chargeMifistry or Department,
(i) in relation to the Cabinet Secretariat, the Serydtathe Cabinet,
(iv) in relation to the President’s Secretariat, ther&acy to the President, or, as the case may bélifitary
Secretary to the President,
(v) inrelation to the Prime Minister’'s Secretariag ecretary to the Prime Minister, and
(vi) in relation to the Planning Commission, the Secydiathe Planning Commission;

(m) “Service” means a civil service of the Union.

3. Application:

1)

@)

®)

(4)

These rules shall apply to every Government seriahtiding every civilian Government servant in thefence

Services, but shall not apply to-

(a) any railway servant, as defined in rule 102 of Viedul of the Indian Railway Establishment Code,’

(b) any member of the All-India Service,

(c) any person in casual employment,

(d) any person subject to discharge from service agthen one month’s notice,

(e) any person for whom special provisions is madegespect of matters covered by these rules, by deuany
law for the time being in force or under any agreetrentered into by or with the previous approvathe

President before or after the commencement of thekss, in regard to matters covered by such specia

provisions.

Notwithstanding anything contained in sub-rule ¢he President may by order exclude any class afe@wonent
servants from the operation of all or any of thedes.

Notwithstanding anything contained in sub-rule (@),the Indian Railway Establishment Code, thedesrghall
apply to every Government servant temporarily timed to a service or post coming within excepiiajor (e) in
sub-rule (1), to whom, but for such transfer, theges would apply.

If any doubt arises-

(a) whether these rules or any of them apply to angqreror
(b) whether any person to whom these rules apply bslém@ particular service, the matter shall berreteto the
President who shall decide the same.

PART Il - CLASSIFICATION

4. Classification of service:
4. (1) The Civil services of the Union shall bagdified as follows:-

(i) Central Civil Services, Class I;

(i) Central Civil Services, Class Il;
(iif) Central Civil Services, Class lll;
(iv) Central Civil services, Class IV.
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(2) If a service consists of more than one grdiféerent grades of such services may be inclugedifferent
classes.

5. Constitution of Central Civil Services:
The Central Civil Services, Class |, Class Il,a&d lll and Class IV shall consist of the serviaed grades of
services specified in the Schedule.

6. Classification of post:
(1) Civil posts under the Union other than those ondinaeld by persons to whom these rules do notyaghall
by a general or special order of the President|dssified as follows:-
(i) Central Civil Posts, Class I;
(i) Central Civil Posts, Class II;
(ii) Central Civil Posts, Class lll;
(iv) Central Civil Posts, Class IV.

(2) Any order made by the competent authority, andmcd immediately before the commencement of theles,r
relating to classification of civil posts under tbaion shall continue to be in force until altereescinded or
amended by an order made by the President undeubaii).

7. General Central Service:

Central Civil Posts of any class not includedriy ather Central Civil Service shall be deemeddantiuded in the
General Central Service of the corresponding dassa Government servant appointed to any suchspafitbe deemed to
be a member of that service unless he is alreawlgraber of any other Central Civil Service of thmeaclass.

PART Il - APPOINTING AUTHORITY

8. Appointments to Class | services and posts:
All appointments to Central Civil Services, Clasand Central Civil Posts, Class I, shall be magéhe President:

Provided that the President may, by a generalspeaial order and subject to such conditions amdne specify in
such order, delegate to any other authority thegoda make such appointments.

9. Appointments to other services and posts:

All appointments to the Central Civil Servicesh@tthan the General Central Services) Class ks3Il and Class
IV, shall be made by the authorities specifiechis behalf in the Schedule:

Provided that in respect of Class Ill and ClassciVilian services or civilian posts in the DefenBervices,
appointments may be made by officers empowerelisrbehalf by the aforesaid authorities.

(2) All appointments to Central Civil Posts, CldgsClass Ill and Class IV included in the Gene@antral
Service shall be made by the authorities specifieithat behalf by a general or special order of Pinesident, or where no
such order has been made, by the authorities ggebaif this behalf in the Schedule.

PART IV — SUSPENSION

10. (1) The appointing authority or any authorityvitnich it is subordinate or the disciplinary auttwrr any
other authority empowered in that behalf by theskélent by general or special order, may place ae@ouent servant under
suspension —

(@) where a disciplinary proceeding against hiroistemplated or is pending; or

(@aa) where, in the opinion of the authority of rekaid, he has engaged himself in activities prejaidto the

interest of the security of the State; or

(b)  where a case against him in respect of amyicél offence is under investigation, inquiry aakr
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Provided that, except in case of an order of susipa made by the Comptroller and Auditor Genenaleigard to
member of the Indian Audit and Accounts Service iangkgard to an Assistant Accountant General aivadent (other than
a regular member of the Indian Audit and Accourgsvise), where the order of suspension is madenbguahority lower
than the appointing authority, such authority sfaihwith report to the appointing authority thecamstances in which the
order was made.

(2) A Government servant shall be deemed to haen tplaced under suspension by an order of appginti
authority-
(@) with effect from the date of his detentionh#é is detained in custody, whether on a crimirerge or
otherwise, for a period exceeding forty-eight hours
(b)  with effect from the date of his convictiofy,in the event of a conviction for an offence,ifsentenced to a
term of imprisonment exceeding forty-eight hourd @&not forthwith dismissed or removed or comprilgo
retired consequent to such conviction.

Explanation- The period of forty-eight hours referred to imwse (b) of this sub-rule shall be computed from th
commencement of the imprisonment after the coroniciind for this purpose, intermittent periods opiisonment, if any,
shall be taken into account.

(3) Where a penalty of dismissal, removal or compulsetirement from service imposed upon a Government
servant under suspension is set aside in appeal eview under these rules and the case is rehfittefurther inquiry or
action or with any other directions, the order & $uspension shall be deemed to have continutaide on and from the
date of the original order of dismissal, removatompulsory retirement and shall remain in forctl darther orders.

(4) Where a penalty of dismissal, removal or compulsetirement from service imposed upon a Government
servant is set aside or declared or rendered voansequence of or by a decision of a court ofdad the disciplinary
authority, on a consideration of the circumstanoéghe case, decides to hold a further inquiry magfahim on the
allegations on which the penalty of dismissal, reat@r compulsory retirement was originally impostdte Government
servant shall be deemed to have been placed undperssion by the Appointing Authority from the dafethe original
order of dismissal, removal or compulsory retiretrard shall continue to remain under suspensiohfurther orders.

(5) (@) An order of suspension made or deemed to haea Imade under this rule shall continue to
remain in force until it is modified or revoked the authority competent to do so.

(b) Where a Government servant is suspended ceémdd to have been suspended (whether in connection
with any disciplinary proceedings or otherwise)] amy other disciplinary proceeding is commenceadresy him during the
continuance of that suspension, the authority caempeo place him under suspension may, for reasdre recorded by
him in writing, direct that the Government servahall continue to be under suspension, until thaitetion of all or any
of such proceedings.

(c) An order of suspension made or deemed to haee made under his rule may at any time be modified
revoked by the authority which made or is deemetaee made the order or by any authority to whiedt gwuthority is
subordinate.

PART V — PENALTIES AND DISCIPLINARY AUTHROTIES

Il. Penalties:

The following penalties may, for good and suffitieeasons and as hereinafter provided, be imposea
Government servant, namely :-

Minor penalties:

(i) Censure;
(i) withholding of his promotion;
(i) recovery from his pay of the whole or part of amgyniary loss caused by him to the Government

by negligence or breach of orders;
(iv) withholding of increments of pay;
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Major Penalties:

v) reduction to a lower stage in the time-scale of feaya specified period, with further directions as
to whether or not the Government servant will éaarements of pay during the period of such
reduction and whether on the expiry of such peribd,reduction will or will not have the effect
of postponing the future increments of his pay;

(vi) reduction to a lower time-scale of pay/grade, postervice which shall ordinarily be a bar to the
promotion of the Government servant to the timdesof pay grade, post or service from which
he was reduced, with or without further directioegarding conditions of restoration to the grade
or post or service from which the Government serveas reduced and his seniority and pay on
such restoration to that grade, post or service;

(vii) compulsory retirement;

(viii) removal from service which shall not be a disquadiion for future employment under the
Government;

(ix) dismissal from service which shall ordinarily baliaqualification for future employment under
the Government.

Explanation — The following shall not amount tpemnalty within the meaning of this rule, namely:-
0] withholding of increments of pay of a Governmentaat for his failure to pass any departmental
examination in accordance with the rules or ordengerning the service to which he belongs or
post which he holds or the terms of his appointment

(ii) stoppage of a Government servant at the efficidraryin the time-scale of pay on the ground of
his unfitness to cross the bar;
(i) non-promotion of a Government servant, whether substantive or officiating capacity, after

consideration of his case, to a service, gradest for promotion to which he is eligible;

(iv) reversion of a Government servant officiating imigher service, grade, or post to a lower service,
grade or post, on the ground that he is considerég unsuitable for such higher service. Grade.
or post or on any administrative ground unconnewfigl his conduct;

v) reversion of a Government servant, appointed obaiion to any other service, grade or post, to
his permanent service, grade or post during oneaend of the period of probation in accordance
with the terms of his appointment or the rules ardkrs governing such probation;

(vi) replacement of the services of a Government servamise services had been borrowed from a
State Government or an authority under the comtfa State Government, at the disposal of the
State Government or the authority from which thevises of such Government servant had been
borrowed;

(vii) compulsory retirement of a Government servant toetance with the provisions relating of his
superannuation or retirement;
(viiiy  termination of the services-

(a) of a Government servant appointed on probationinduor at the end of the period of his
probation, in accordance with the terms of his aptpwent or the rules and orders governing
such probation; or

(b) of a temporary Government servant in accordande tlvéé provisions of sub-rule (1) of rule 5
of the Central Civil Services (Temporary Service)d®, 1965; or

(c) of a Government servant, employed under an agreemeaccordance with the terms of such
agreement.

12. Disciplinary Authorities:
Q) The President may impose any of the penafesified in rule 11 on any Government servant.
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(2) Without prejudice to the provisions of suber(ll), but subject to the provisions of sub-ruly éhy of the
penalties specified in rule 11 may be imposed on-
(@ a member of a Central Civil Service othemttlze General Central Service, by the appointirtharity
or the authority specified in the Schedule in théhalf by any other authority empowered in thisabieh
by a general or special order of the President;

(b) a person appointed to a Central Civil Postuded in the General Central Service, by the aittho
specified in this behalf by a general or specideorof the President or, where no such order haa be
made, by the appointing authority or the authasfigcified in the schedule in this behalf.

(3) Subject to the provisions of sub-rule (4§ pgower to impose any of the penalties specifiedii® 11 may also
be exercised, in the case of a member of a Ce@ivdl Service, Class | 1l (other than the Centrac&tariat
Clarical Service), or a Central Civil Service, Gldg-

(@ if he is serving in a Ministry or Departmeott the Government of India, by the Secretary to the
Government of India, in that Ministry or Departmemit

(b) if he is serving in any other office, by thead of that office, except where the head of dffite is
lower in rank than the authority competent to imgptee penalty under sub-rule (2).

(4)  Notwithstanding anything contained in this rule-

(@) Except where the penalty specified in cla@3er clause (vi) of rule 11 is imposed by the Gxraoller
and Auditor General on a member of the Indian Aagliti Accounts Service, no penalty specified in
clauses (v) to (ix) of that rule shall be imposgdahy authority subordinate to the appointing aritho

(b) Where a Government servant who is a member sdrvice other than the General Central Service o
who has been substantively appointed to any ciedt pn the General Central Service, is temporarily
appointed to any other service or post, the autheompetent to impose on such Government servant
any of the penalties specified in clauses (v)xp dr rule 11 shall not impose any such penaltidess it
has consulted such authority, not being an authesabordinate to it, as would have been competent
under sub-rule (2) to impose on the Governmentasgrany of the said penalties had he not been
appointed to such other service or post.

Explanation- Where a Government servant belonging service or holding a Central Civil Post of algss, is
promoted, whether on probation or temporarily ® $skrvice or Central Civil Post of the next higblass, he shall be deemed
for the purposes of this rule to belong to the iseref, or hold the Central Civil Post, of suchleg class.

13. Authority to institute proceedings:
(1) The President or any other authority empowénetim by general or special order may-
(@) institute disciplinary proceedings against &oyernment servant;
(b) direct a disciplinary authority to institutésdiplinary proceedings against any Governmentas#ron whom
that disciplinary authority is competent to imposeler these rules any of the penalties specifiedlen11l.

(2) A disciplinary to (iv) of rule 11 may instiidisciplinary proceedings against any Governmeniasit for the
imposition of any of the penalties specified inugas (v) to (ix) of rule 11 notwithstanding thatlsuisciplinary authority is
not competent under these rules to impose anyeofdtter penalties. authority competent under thekss to impose any of
the penalties specified in clauses (i)

PART VI — PROCEDURE FOR IMPOSING PENALTIES

14.  Procedure for imposing major penalties:

(1) No order imposing any of the penalties spedifin clauses (v) to (ix) of rule 11 shall be madeept after an
inquiry held, as far as may be in the manner prxbith this rule and 15, or in the manner providgdhe Public Servants
(Inquiries) Act, 1850 (37 of 1850), where such iimgis held under that Act.
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(2)  Whenever the disciplinary authority is of tginion that there are grounds for inquiring irtte truth of any
imputation of misconduct or misbehavior againstav&nment servant, it may itself inquire into, ppaint under this rule
or under the provisions of the Public Servants(ings) Act, 1850, as the case may be, an authtwitgquire into the truth
thereof.

Explanation- Where the disciplinary authority ifseolds the inquiry, any reference in sub-rule {@)sub-rule (20)
and in sub-rule (22) to the inquiring authority k@ construed as a reference to the disciplimatiority.

(3) Where it is proposed to hold an inquiry agaiasGovernment servant under this rule and rule ths,
disciplinary authority shall draw up or cause todbawn up-

(i) the substance of the imputations of misconducehisbehavior into definite and distinct artictdcharge;

(i) a statement of the imputations of misconducinisbehavior in support of each article of  clearg which

shall contain-
(a) a statement of all relevant facts including any sdion or confession made by the Government servant
(b) a list of documents by which, and a list of witres®y whom, the articles of charge are proposeukto

sustained.

(4) The disciplinary authority shall deliver ause to be delivered to the Government servanpg abthe articles
of charge, the statement of the imputations of aridact or misbehavior and a list of documents aitdesses by which
each article of charge is proposed to be sustaameldshall require the Government servant to submithin such time as
may be specified, a written statement of his defeara to state whether he desires to be heardsompe

(5) () On receipt of the written statement ofedee, the disciplinary authority may itself inquiinto such of the
articles of charge as are not admitted, or, ifabhgiders it necessary so to do, appoint, underrglgb¢2), an inquiring
authority for the purpose, and where all the atiabf charge have been admitted, by the Governssaant in his written
statement of defence, the disciplinary authoritglistecord its findings on each charge after takdngh evidence as it may
think fit and shall act in the manner laid dowmntte 15.

(b)  If no written statement of defence is subaditby the Government servant, the disciplinary ety rmay itself
inquire into the articles of charge or may, if @insiders it necessary so to do, appoint, undemrglegb(2) an inquiring
authority for the purpose.

(c)  Where the disciplinary authority itself inges into any article of charge or appoints an iriggiauthority for
holding an inquiry into such charge, it may, byader, appoint a Government servant or a legaltificaeer to be known as
the “Presenting Officer” to present on its behl# tase in support of the articles of charge.

(6) The disciplinary authority shall, where itnist the inquiring authority, forward to the ingoi authority-

0] a copy of the articles of charge and theestegnt of the imputations of misconduct or

misbehavior;

(i)  a copy of the written statement of defeni€any, submitted by the Government servant;

(i) a copy of the statements of witnessesni,aeferred to in sub-rule (3);

(iv) evidence proving the delivery of the docutsareferred to in sub-rule (3) to the Government
servant; and

(v) acopy of the order appointing the “Presenting aifi.

(7) The Government servant shall appear in pelsdare the inquiring authority on such day andwath time
within ten working days from the date of receipthiyn of the articles of charge and the statemerthefimputations of
misconduct or misbehavior, as the inquiring autijomay, by a notice in writing, specify in this k@h or within such
further time, not exceeding ten days, as the inggimay allow.

(8) The Government servant may take the assistah@any other Government servant to present tee oa his
behalf, but may not engage a legal practitionertiier purposes unless the Presenting Officer apgbiby the disciplinary
authority is a legal practitioner, or, the disaiglity authority, having regard to the circumstarafebe case, so permits.

(9) If the Government servant who has not adihittiey of the articles of charge in his written eta¢nt of defence
or has not submitted any written statement of defeappears before the inquiring authority, sudhaity shall ask him
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whether he is guilty or has any defence to makeifamel pleads guilty to any of the articles of amrthe inquiring authority
shall record the plea, sign the record and obtarsignature of the Government servant thereon.

(10) The inquiring authority shall return or find of guilt in respect of those articles of chatgewhich the
Government servant pleads guilty.

(11) The inquiring authority shall, if the Govermant servant fails to appear within the specifietetor refuses or
omits to plead, require the Presenting Officer todpice the evidence by which he proposes to proeetticles of charge,
and shall adjourn the case to a later date notegbeg thirty days, after recording an order that@overnment servant may,
for the purpose of preparing his defence-

0] inspect within five days of the order or wittsuch further time not exceeding five days as the
inquiring authority may allow, the documents sfiediin the list referred to in sub-rule (3);

(i)  submit a list of witnesses to be examinechanbehalf;

Note:- If the Government servant applies oraltyirowriting for the supply of copies of the statemh of withesses
mentioned in the list referred to in sub-rule @) inquiring authority shall furnish him with sucbpies as
early as possible and in any case not later theettays before the commencement of the examinafitime
witnesses on behalf of the disciplinary authority.

(iii)  give a notice within ten days of the orderwithin such further time not exceeding ten daythe
inquiring authority may allow, for the discoverygroduction of any documents which are in the
possession of Government but not mentioned itisheeferred to in sub-rule (3).

Note:-  The Government servant shall indicate éhevance of the documents required by him to be
discovered or produced by the Government.

(12) The inquiring authority shall, on receipttbé notice for the discovery or production of dweunts, forward the
same or copies thereof to the authority in whosstarly or possession the documents are kept, withgaisition for the
production of the document by such date as mayeeifsed in such requisition:

Provided that the inquiring authority may, foasens to be recorded by it in writing, refuse tuisition such of the
documents as are, in its opinion, not relevanh¢odase.

(13) On receipt of the requisition referred teub-rule (12), every authority having the custodypossession of the
requisitioned documents shall produce the sameddfie inquiring authority:

Provided that if the authority having the custedyossession of the requisitioned documents isfigat for reasons to be
recorded by it is writing that the production tb@l any of such documents would be against thdipirierest or security of
the State, it shall inform the inquiring authori#gcordingly and the inquiring authority shall, orifg so informed,
communicate the information to the Government senead withdraw the requisition made by it for theduction or
discovery of such documents.

(14) On the date fixed for the inquiry, the oeald documentary evidence by which the articles hafrge are
proposed to be proved shall be produced by or balbef the disciplinary authority. The witnessésil be examined by or
on behalf of the Presenting Officer and may be s&mined by or on behalf of the Government servieime Presenting
Officer shall be entitled to re-examine the witressen any points on which they have been cross-ieeginbut not on any
new matter, without the leave of the inquiring awity. The inquiring authority may also put sucleqtions to the witnesses
as it thinks fit.

(15) If it shall appear necessary before theeclosthe case on behalf of the disciplinary autlypthe inquiring
authority may, in its discretion, allow the PresegtOfficer to produce evidence not included in st given to the
Government servant or may itself call for new ewicke or recall and re-examine any witness and irh stase the
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Government servant shall be entitled to have, ifiamands it, a copy of the list of further evidepoeposed to be produced
and an adjournment of the inquiry for three cleaysdbefore the production of such new evidencdusixe of the day of

adjournment and the day to which the inquiry isoadjed. The inquiring authority shall give the Gowaent servant an
opportunity of inspecting such documents beforeg i taken on the record. The inquiring authaomityy also allow the

Government servant to produce new evidence, # dfithe opinion that the production of such evideis necessary in the
interests of justice.

Note:-  New evidence shall not be permitted orechfor or any witness shall not be recalled touilany
gap in the evidence. Such evidence may be cattedrily when there is an inherent lacuna or
defect in the evidence which has been produceghaily.

(16) When the case for the disciplinary authority isseld, the Government servant shall be requiredate $is
defence, orally or in writing, as he may preferthié defence is made orally, it shall be recordedithe Government servant
shall be required to sign the record. In eitheecascopy of the statement of defence shall bengivehe Presenting Officer,
if any, appointed.

(17) The evidence on behalf of the Government servhatl shan be produced. The Government servant may
examine himself in his own behalf if he so preféfhe witnesses produced by the Government servait then be
examined and shall be liable to cross-examinatiefexamination and examination by the inquiringhatity according to
the provisions applicable to the withesses fordiseiplinary authority.

(18) The inquiring authority may, after the Governmsetvant closes his case, and shall, if the Govenhservant
has not examined himself, generally question hinthencircumstances appearing against him in thdeenge for the purpose
of enabling the Government servant to explain arpumstances appearing in the evidence against him.

(19) The inquiring authority may, after the completiafithe production of evidence, hear the Presertffiger, if
any, appointed, and the Government servant, oriptrem to file written briefs of their respecticase, if they so desire.

(20) If the Government servant to whom a copy of thélas of charge has been delivered, does not guthi
written statement of defence on or before the dpéified for the purpose or does not appear isguebefore the inquiring
authority or otherwise fails or refuses to compiytvthe provisions of this rule, the inquiring aatity may hold the inquiry
ex-parte.

(21) () Where a disciplinary authority competent tpase any of the penalties specified in clauset® (fiv) or rule
11, [but not competent to impose any of the pesmlipecified in clauses (v) to (ix) of rule 11 litaelf inquired into or
caused to be inquired into the articles of any ghand that authority having regard to its ownifigd or having regard to
its decision on any of the findings of any inquiriauthority appointed by it, is of the opinion tlia¢ penalties specified in
clauses (v) to (ix) of rule 11 should be imposedttoen Government servant, that authority shall fodmaie records of the
inquiry to such disciplinary authority as is congrgtto impose the last mentioned penalties.

(b)  The disciplinary authority to which the redsrare so forwarded may act on the evidence orettegd or may,
if it is of the opinion that further examination afiy of the witnesses is necessary in the intecdgtsstice, recall the witness
and examine, cross-examine and re-examine the sgitaed may impose on the Government servant suditpas it may
deem fit in accordance with these rules.

(22) Whenever any inquiring authority, after having tdeand recorded the whole or any part of the exiden an
inquiry ceases to exercise jurisdiction therein @mdsucceeded by another inquiring authority whies, and which
exercises, such jurisdiction, the inquiring auttyosio succeeding may act on the evidence so reddrgl@s predecessor, or
partly recorded by its predecessor and partly adEmbby itself:

Provided that if the succeeding inquiring authorg of the opinion that further examination of aofythe withesses
whose evidence has already been recorded is neg@sghe interests of justice, it may recall, exae cross-examine and
re-examine any such witnesses as hereinbeforedaavi

(23) (i) After the conclusion of the inquiry, a repstall be prepared and it shall contain-
(a) the articles of charge and the statementeifrtiputations of misconduct or misbehavior;
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(b) the defence of the Government servant in ispfeeach article of charge;
(c) an assessment of the evidence in respecichfaticle of charge;
(d) the findings on each article of charge andré@sons thterefor.

Explanation- If in the opinion of the inquiring thority the proceedings of the inquiry establisly amticle of charge
different from the original articles of the chargenay record its findings on such article of aer

Provided that the findings on such article ofrgeashall not be recorded unless the Governmermtisehas either
admitted the facts on which such article of chasgeased or has had a reasonable opportunity ehdafg himself against
such article of charge.

(i)  The inquiring authority, where it is not @ the disciplinary authority, shall forward toettdisciplinary
authority the records of inquiry which shall inciud

(a)the report prepared by it under clause (i):

(b) the written statement of defence, if any, submitigdhe Government servant;

(c) the oral and documentary evidence produced indbese of the inquiry;

(d)written briefs, if any, filed by the Presenting ©éfr or the Government servant or both
during the course of the inquiry; and

(e)the orders, if any, made by the disciplinary autlg@and the inquiring authority in regard
to the inquiry.

15. Action on the inquiry report:

(1) The disciplinary authority, if it is not itdehe inquiring authority may, for reasons to learded by it in
writing, remit the case to the inquiring authority further inquiry and report and the inquiringtlaarity shall there upon
proceed to hold the further inquiry according te gmovisions of rule 14 as far as may be.

(2) The disciplinary authority shall, if it disags with the findings of the inquiring authoritp any article of
charge, record its reasons for such disagreemehtemord its own findings on such charge, if thelernce on record is
sufficient for the purpose.

(3) If the disciplinary authority having regamlits findings on all or any of the articles of ope is of the opinion
that any of the penalties specified in clausesd(ifiv) of rule 11 should be imposed on the Govesntrservant, it shall,
notwithstanding anything in rule 16, make an oidgsosing such penalty:

Provided that in every case where it is necessargonsult the Commission, the record of the ingihall be
forwarded by the disciplinary authority to the Coission for its advice and such advice shall beriakéo consideration
before making any order imposing any penalty onGbgernment servant.

(4) (i) If the disciplinary authority having reghto its findings on all or any of the articlesadfarge, is of the opinion
that any of the penalties specified in clausesq\{jx) of rule 11 should be imposed on the Govegntrservant, it shall-

(a)furnish to the Government servant a copy of thentegf the inquiry held by it and its findings oach article
of charge, or, where the inquiry has been heldrbiynquiring authority, appointed by it, a copy bétreport of
such authority and a statement of its findings anhearticle of charge together with brief reasomsits
disagreement, if any, with the findings of the iming authority;

(b) give the Government servant a notice stating timalpe proposed to be imposed on him and callinghupion
to submit within fifteen days of receipt of the icetor such further time not exceeding fifteen dagsmay be
allowed, such representation as he may wish to noakthe proposed penalty on the basis of the evien
adduced during the inquiry held under rule 14.
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(ii) (&) In every case in which it is necessargtmsult the Commission, the record of the inqtigether with a copy of
the notice given under clause (i) and the represient made a pursuance of such notice, if any,| &leaforwarded by the
disciplinary authority to the Commission for itsvazk.

(b) The disciplinary authority shall after considg the representation, if any, made by the Gawemt
servant, and the advice given by the Commissioterdéne what penalty, if any, should be imposedti@ Government
servant and make such order as it may deem fit.

(iii) Where it is not necessary to consult the @ussion the disciplinary authority shall considee representation,
if any, made by the Government servant in pursuaftiee notice given to him under clause (i) antedaine what penalty,
if any, should be imposed on him and make suchraslé& may deem fit.

16. Procedure for imposing minor penalties:

(1) Subject to the provisions of sub-rule (3)rofe 15, no order imposing on a Government seraagt of the
penalties specified in clauses (i) to (iv) of reshall be made except after

(a) informing the Government servant in writing tfe proposal to take action against him and of the
imputations of misconduct or misbehavior on whiithis proposed to be taken, and giving him a
reasonable opportunity of making such represemtats he may wish to make against the proposal;

(b) holding an inquiry in the manner laid dowrsinb-rules (3) to (23) or rule 14, in every caswirich the

disciplinary authority is of the opinion that sudluiry is necessary;

(c) taking the representation, if any, submittgdie Government servant under clause (a) and the record

of inquiry, if any, held under clause (b) into colesation;

(d) recording a finding on each imputation of noisduct or misbehavior; and

(e) consulting the Commission where such congaitas necessary.

(1-A) Notwithstanding anything contained in clausedb¥ub-rule (1), if in a case it is proposed, faftensidering
the representation, if any, made by the Governmentant under clause (a) of that sub-rule, to waithiincrements of pay
and such withholding of increments is likely toeaff adversely the amount of pension payable t&inernment servant or
to withhold increments of pay for a period excegdimee years or to withhold, increments of payhweiimulative effect for
any period, an inquiry shall be held in the maniaé& down in sub-rules (3) to (23) of rule 14, befonaking any order
composing on the Government servant any such genalt

(2) The record of the proceedings in such casa$isislude-
0] a copy of the intimation to the Governmentveet of the proposal to take action against
him;
(i) a copy of the statement of imputations of ceisduct or misbehavior delivered to him;
(i) his representation, if any;
(iv)  the evidence produced during the inquiry;
(v) the advice of the Commission, if any;
(viy  the findings on each imputation of miscondactisbehavior; and
(vii)  the orders on the case together with thesaea therefore.

17. Communication of orders:

Orders made by the disciplinary authority shall dmnmunicated to the Government servant who shsdl be
supplied with a copy of the report of the inquifyany, held by the disciplinary authority and gygf its findings on each
article of charge, or, where the disciplinary auityois not the inquiring authority, a copy of theport of the inquiring
authority and a statement of the findings of thexigilinary authority together with brief reasons its disagreement, if any,
with the findings of the inquiring authority (untethey have already been supplied to him) andalsopy of the advice, if
any, given by the Commission and, where the dis@py authority has not accepted the advice of@Gbenmission, a brief
statement of the reason for such non-acceptance.
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18. Common proceedings:

(1) Where two or more Government servants are exoredd in any case, the President or any other atytho
competent to impose the penalty of dismissal fremise on all such Government servants may malader directing that
disciplinary action against all of them may be takea common proceeding.

Note- If the authorities competent to impose tbaghty of dismissal on such Government servantgléferent, an

order for taking disciplinary action in a commom@eeding may be made by the highest of such atig®with the consent
of the others.

(2) Subject to the provisions of sub-rule (4) akrl2, any such order shall specify-
() the authority which may function as the didicipry authority for the purpose of such common
proceeding;
(ii) the penalties specified in rule 11 which swli$ciplinary authority shall be competent
to impose;
(iif) whether the procedure laid down in rule Istlaule 15 or rule 16 shall be followed in the
proceeding.

19. Special procedure in certain cases:

Notwithstanding anything contained in rule 14uterl8-

0] where any penalty is composed on a Government eva the ground of conduct which has led to his
conviction on a criminal charge, or

(i)  where the disciplinary authority is satisfied feasons to be recorded by it in writing that it & reasonably
practicable to hold an inquiry in the manner predadn these rules, or

(i)  where the President is satisfied that in the isteoé the security of the State, it is not expetienhold any
inquiry in the manner provided in these rules, digziplinary authority may consider the circumsesof the
case and make such orders thereon as it deems fit:

Provided that the Commission shall be consultdtere such consultation is necessary, before argroare made in
any case under this rule.

20. Provisions regarding officers lent to State Garnments etc:

(1) Where the services of a Government servaniesateby one department to another department @& 8iate
Government or an authority subordinate theretocoaa tocal or other authority (hereinafter in thigerreferred to as “the
borrowing authority” ), the borrowing authority $hhave the powers of the appointing authority floee purpose of placing
such Government servant under suspension and disieglinary authority for the purpose of condngtia disciplinary
proceeding against him:

Provided that the borrowing authority shall forttiwinform the authority which lent the servicestbé Government
servant (hereinafter in this rule referred to & ‘tending authority”) of the circumstances leadimghe order of suspension
of such Government servant or the commencemetuedaisciplinary proceeding, as the case may be.

(2) Inthe light of the findings in the discipliryaproceeding conducted against the Governmenaserv

0] if the borrowing authority is of the opinionahany of the penalties specified in clauses (ijiwp of rule 11
should be imposed on the Government servant, it afégr consultation with the lending authority, keasuch
orders on the case as it deems necessary:

Provided that in the event of a difference of apin between the borrowing authority and the lending
authority, the services of the Government sershatl be replaced at the disposal of the lending uthaity;



122

(i)  if the borrowing authority is of the opiniaimat any of the penalties specified in clausest@\Jjix) of rule 11
should be imposed on the Government servant, il sklaces his services at the disposal of theliken
authority and transmit to it the proceedings of itiguiry and there upon the lending authority mi&yt, is the
disciplinary authority, pass such orders thereorit asay deem necessary, or, if it is not the discgry
authority, submit the case to the disciplinary autly, which shall pass such orders on the caseraay deem
necessary:

Provided that before passing any such order th@alinary authority shall comply with the provia®of sub-rules (3)
and (4) of rule 15.

Explanation- The disciplinary authority may makeader under this clause on the record of theiigguansmitted
to it by the borrowing authority, or after holdirsgich further inquiry as it may deem necessary,aasa$ may be, in
accordance with rule 14.

21. Provisions regarding officers borrowed from Stte Government etc.:

(1) Where an order of suspension is made or apflisary proceeding is conducted against a Goventrservant
whose services have been borrowed by one deparfreemtanother department or from a State Governroean authority
subordinate thereto or a local or other authotfig, authority lending his services (hereinaftethiis rule referred to as “the
lending authority”) shall forthwith be informed tife circumstances leading to the order of the suspe of the Government
servant or of the commencement of the disciplimgoceeding, as the case may be.

(2) In the light of the findings in the discipliaproceeding conducted against the Governmentaseriv the
disciplinary authority is of the opinion that anfytbe penalties specified in clauses (i) to (ivyule 11 should be imposed on
him, it may, subject to the provisions of sub-r(8¢ of rule 15 and except in regard to a Governnsentant serving in the
Intelligence Bureau upto the rank of Assistant @drittelligence Officer, after consultation withet leading authority, pass
such orders on the case as it may deem necessary:

(i) provided that in the event of a differenceopifnion between the borrowing authority and thedlag authority
the services of the Government servant shall blaceg at the disposal of the lending authority;

(i) if the disciplinary authority is of the opimn that any of the penalties specified in clausgsd (ix) or rule 11
should be imposed on the Government servant, It sf@ace the services of such Government serabiite
disposal of the lending authority and transmit tilhvé proceedings of the inquiry for such actieritanay deem
necessary.

PART VIl — APPEALS

22.  Orders against which no appeal lies:
Notwithstanding anything contained in this pad,appeal shall lie against-
(i) any order made by the President;
(ii) any order of an interlocutory nature or of the natof a step-in-aid or the final disposal of a
disciplinary proceeding, other than an order afp®msion;
(i) any order passed by an inquiring authority in therse of an inquiry under rule 14.

23.  Orders against which appeal lies:
Subject to the provisions of rule 22, a Governnsativant may prefer an appeal against all or amheffollowing
orders, namely:-
0] an order of suspension made or deemed to havenhaeé® under rule 10;
(i)  an order imposing any of the penalties specifiediia 11 whether made by the disciplinary
authority or by any appellate or reviewing authri
(i)  an order enhancing any penalty, imposed underliile
(iv) an order which-
(a) denies or varies to his disadvantage his pay, altmes, pension or other conditions of
service as regulated by rules or by agreement; or
(b) interprets to his disadvantage the provisions gfsarch rule or agreement;
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(v) an order-
(a) stopping him at the efficiency bar in the time-goal pay on the ground of his unfitness to
cross the bar;
(b) reverting him while officiating in a higher serviggrade or post, to a lower service, grade
or post, otherwise than as a penalty;
(c) reducing or withholding the pension or denying tieximum pension admissible to him
under the rules;
(d) determining the subsistence and other allowancbke fmid to him for the period of  suspensionoor f
the period during which he is deemed to be undgpesusion or for any portion thereof;
(e) determining his pay and allowance-
(i) for the period of suspension, or
(i) For the period from the date of his dismissal, oeah or compulsory retirement from service, or
from the date of his reduction to a lower servigde, post, time-scale or stage in a time-scale of
pay, to the date of his re-instatement or restonetd his service, grade or post, or
(f)  determining whether or not the period from the dxthis suspension or from the date of his disnhissa
removal, compulsory retirement or reduction to\adpservice, grade, post, time-scale of pay orestag
a time-scale of pay to the date of his reinstateremestoration to his service, grade or postldhal
treated as a period spent on duty for any purpose.

Explanation — In this rule-
(i) the expression ‘Government servant’ includes agreveho has ceased to be in
Government service;
(i) the expression ‘pension’ includes additional pemsgratuity and any other retirement
benefit.

24.  Appellate Authorities:

(1) A Government servant, including a person whe beased to be in Government service, may prafappeal
against all or any of the orders specified in r28to the authority specified in the behalf eitirethe Schedule or by a
general or special order of the President or, whersuch authority is specified-

0] where such Government servant is or was alpeemof a Central Civil Service, class | or
Class Il or holder of a Central Civil Post, Class Class Il,-
(a) to the appointing authority, where the oralgpealed against is made by an authority
subordinate to it, or
(b) to the President, where such order is mgdenly other authority;
(i) where such Government servant is or was mbes of a Central Civil Service, class Il or

class IV or holder of a Central Civil Post, cléi$®r class IV, to the authority to which the

authority making the order against is immediageliordinate.

(2)  Notwithstanding anything contained in sub-r{il{-

()  an appeal against an order in a common prbngeheld under rule 18 shall lie to the
authority to which the authority functioning a tisciplinary authority for the purpose of that
proceeding is mmediately subordinate;
(i)  where the person who made the order appesgaihst becomes, by virtue of his subsequent appeit
or otherwise, the appellate authority in respectusfh order, an appeal against such order shdd liee
authority to which such person is immediately sdivaate.

(3) A Government servant may prefer an appealnagain order imposing any of the penalities spediiih rule 11
to the President, where no such appeal lies toumnder sub-rule (1) or sub-rule (2), if such penadtymposed, by any
authority other than the President, on such Goventrservant in respect of his activities conneatéti his work as an
office-bearer of an association, federation, oronnparticipating in the Joint Consultation and Cafpry Arbitration
Scheme.
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25.  Period of limitation for appeals:
No appeal preferred under this Part shall be &iterd unless such appeal is preferred within &gesf forty-five
days from the date on which a copy of the ordeeafgul against is delivered to the appellant:

Provided that the appellate authority may enterthé appeal after the expiry of the said peribd, is satisfied that
the appellant had sufficient cause for not prefigrthe appeal in time.

26. Form and contents of appeal:
(1) Every person preferring an appeal shall dseggarately and in his own name.

(2) The appeal shall be presented to the authtritynom the appeal lies, a copy being forwardethleyappellant
to the authority which made the order appealedrsgait shall contain all material statements argliments on which the
appellant relies, shall not contain any disrespéadifimproper language, and shall be completésilfi

(3) The authority which made the order appealenesg shall on receipt of a copy of the appealyvéod the same
with its comments thereon together with the relévacords to the appellate authority without angidable delay, and
without waiting for any direction from the appe#iauthority.

27. Consideration of appeal:

(1) In the case of an appeal against an ordeugibension, the appellate authority shall consideetier in the
light of the provisions of rule 10 and having redjtr the circumstances of the case, the ordersgension is justified or not
and confirm or revoke the order accordingly.

(2) In the case of an appeal against an order singoany of the penalties specified in rule 11 mhancing any

penalty imposed under the said rule, the appedlatieority shall consider-

(a)where the procedure laid down in these rulebieas complied with, and if not, whether

such non- compliance has resulted in the violatioany provisions of the Constitution of

India or in the failure of justice;

(b)whether the findings of the disciplinary autityare warranted by the evidence on the record;

and

(c) whether the penalty or the enhanced peivalppsed is adequate, inadequate or severe :

And pass orders —
0] Confirming, enhancing, reducing or setting asidegbnalty; or
(ii) Remitting the case to the authority which imposednhanced the penalty or to any other
authority with such direction as it may deemfittie circumstance of the case :

Provided that —
() The Commission shall be consulted in all cases &bech consultation is necessary;

(ii) If the enhanced penalty which the appellate auth@ioposes to impose is one of the penalties pddin
clauses (v) to (ix) of rule 11 and an inquiry undge 14 has not already been held in the caseqppellate
authority shall, subject to the provisions of r@ig itself hold such inquiry or direct that suclyuiry be held
in accordance with the provisions of rule 14 aneré¢after, on a consideration of the proceedingsuch
inquiry and after giving the appellant a reasonay@ortunity, as far as may be in accordance with t
provisions of rule 14 and thereafter, on a consitilen of the proceedings of such inquiry and adiging the
appellant a reasonable opportunity, as far as neay laccordance with the provisions of sub-ruled@jule
15, of making a representation against the pematiposed on the basis of the evidence adducedglsuch
inquiry, make such orders as it may deem fit;
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(i) If the enhanced penalty which the appellate autyh@rioposes to impose is one of the penalties 8pddn
clauses (v) to (ix) of rule 11 and an inquiry undele 14 has already been held in the case, thellapp
authority shall, after giving the appellant a rewdge opportunity, as far as may be in accordarte tive
provisions of sub-reasonable opportunity, as famag be in accordance with the provisions of sub-(d) of
rule 15, of making a representation against thelpgproposed on the basis of the evidence addduedg
the inquiry, make such orders as it may deemfiid’ a

(iv) no order imposing an enhanced penalty shall be riraday other case unless the appellant has been gi
reasonable opportunity, as far as may be in acocelwith the provisions of rule 16, of making aresgntation
against such enhanced penalty.

3) In an appeal against any other order specifierule 23 the appellate authority shall considirthe
circumstances of the case and make such ordersnay ideem just and equitable.

28. Implementation of orders in appeal:
The authority which made the order appealed agahral give effect to the orders passed by thesbge authority.

PART VIII - REVIEW

29. (1) Notwithstanding anything contained in thedeg

(i)  the President, or

(i)  the Comptroller and Auditor-General, in thase of a Government servant serving in the IndiaditAand
Accounts Department, or

(i) the posts and Telegraphs Board, in the cab@ Government servant serving in or under thetsPasd
Telegraphs Board, or

(iv) the head of a department directly under tleat@l Government, in the case of a Governmengseiserving in
a department or office, (not being the Secretariahe Posts and Telegraphs Board), under the alootrsuch head of a
department; or

(v) the appellate authority, within six monthstioé date of the order proposed to be reviewed, or

(vi) any other authority specified in this behlayf the President by a general or special ordervétidn such time
as may be prescribed in such general or speciakonthy at any time, either on his or its own motaws otherwise call for
the records of any inquiry and review any order enadder these rules or under the rules repealedl®yd4 from which an
appeal is allowed but from which no appeal has lpreferred or from which no appeal is allowed, raftensultation with
the Commission where such consultation is necesaadymay-
(@) confirm, modify or set aside the order; or
(b) confirm, reduce, enhance or set aside the peralpps$ed by the order or impose any penalty wherpamalty has
been imposed; or
(c) remit the case to the authority which made the matdgo any other authority directing such authotd make such
further inquiry as it may consider proper in thegimstances of the case; or
(d) pass such other orders as it may deemed;

Provided that no order imposing or enhancing aegafiy shall be made by any reviewing authorityessl the
Government servant concerned has been given anaasoopportunity of making a representation agaihs penalty
proposed and where it is proposed to impose atlgeopenalties specified in clauses (v) to (ix) @érll or to enhance the
penalty imposed by the order sought to be reviewwethy of the penalties specified in those clausesuch penalty shall be
imposed except after an inquiry in the manner kddvn in rule 14 and after giving a reasonable ojymity to the
Government servant concerned of showing cause stgi@ penalty proposed on the evidence adducedgdtire inquiry
and except after consultation with the Commissiderg such consultation is necessary:

Provided further that no power of review shallédercised by the Comptroller and Auditor-Generag Posts and
Telegraphs Board or the head of department, asabe may be, unless-
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(i) the authority to which made the order in appeal; or
(i) the authority to which an appeal would lie, wheoeappeal has been preferred, is subordinate to him.

(2)  No proceeding for review shall be commencet after,-

0] the expiry of the period of limitation for appeal, or
(i)  the disposal of the appeal, where any sugieaphas been preferred.

(3)  An application for review shall be dealt withthe same manner as if it were an appeal unésettules.

30. Service of Orders, Notice etc.
Every order, notice and other process made oedssuder these rules shall be served in persohe®Gbvernment
servant concerned or communicated to him by re@gdtpost.

31. Power to relax time limit and to condone delay:

Save as otherwise expressly provided in thess,rthie authority competent under these rules tcenaaly order may,
for good and sufficient reasons or if sufficientisa is shown, extend the time specified in thekes dor anything required
to be done under these rules or condone any delay.

32.  Supply of copy of Commission advice:

Whenever the commission is consulted as provideHédse rules, a copy of the advice by the Componisand, where
such advice has not been accepted, also a briefretat of the reasons for such non-acceptancd, lhdiirnished to the
Government servant concerned along with a copi@btder passed in the case, by the authority rgakie order.

33.  Transitory provisions:

On and from the commencement of these rules atitl the publication of the Schedules under thedestuthe
Schedules to the Central Civil Services (Classifice Control and Appeal) Rules, 1957, and the I@ns in Defence
Services (Classification, Control and Appeal) Rulé852, as amended from time to time, shall be @eeto be the
Schedules relating to the respective categoriesGofernment servants to whom they are, immediatedfore the
commencement of these rules, applicable, and sebtleddles shall be deemed to be the Schedules egféorin the
corresponding rules of these rules.

34. Repeal and savings:

(1) Subject to the provisions of rule 33, the CanCivil Services (Classification, Control and Agg) Rules, 1957
and the Civilians in Defence Services (ClassifmatiControl and Appeal) Rules, 1952, and any ra#ifons or orders issued
there under in so far as they are inconsistent thigke rules, are hereby repealed:

Provided that-
(@) such appeal shall not affect the previous operatiothe said rules, or any notification or orderdaaor anything
done, or any action taken, there under;

(b) any proceedings under the said rules, pendingeatdinmencement of these rules shall be continuédlizposed of
as far as may be, in accordance with the provisibnisese rules, as if such proceedings were pdicge under these rules.

(2)  Nothing in these rules shall be construed giding any person to whom these rule apply, of aght of
appeal which had accrued to him under the rulesfjcation or orders in force before the commencethwd these rules.

(3) An appeal pending at the commencement of thess against an order made before such commencemalhtosh
considered and orders thereon shall be made, ordacce with these rules, as if such order wereenaad the appeal were
preferred under these rules.
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(4) As from the commencement of these rules angalppr application for review against any orderglenbefore such
commencement shall be preferred or made under thk=se as if such orders were made under thess:rul

Provided that nothing in these rules shall be taed as reducing any period of limitation for appeal or review
provided by any rule in force before the commena#roéthese rules.

35. Removal of doubts:
If any doubt arises as to the interpretation of ahthe provisions of these rules, the matterIsbalreferred to the

President or such other authority as may be sjecify the President by a general or special oeset the President or such
other authority shall decide the same.
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THE CENTRAL CIVIL SERVICES (CONDUCT) RULES, 1964
1. Short title, commencement and application:
(1) These rules may be called the Central Civiviges (Conduct) Rules, 1964.
(2) They shall come into force at once.

(3) Save as otherwise provided in these rulessaibject to the provisions of the Indian Foreignvi®er (Conduct
and Discipline) Rules, 1961, these rules shallapplkvery person appointed to a civil service astgincluding a civilian in
Defence Service) in connection with the affairshef Union:

Provided that nothing in these rules shall applsrty Government servant who is-

(@) (i) arailway servant as defined in section 3 &f thdian Railways Act, 1890 (9 of 1890);
(i) a person holding a post in the Railway Boand #& subject to the Railway Services (Conduct)
Rules;
(iii) holding any post under the administrativentol of the Railway Board or of the Financial Coimsioner of
Railways;
(b) a member of an All-India Service;
(c) a holder of any post in respect of which the Peastidhas, by a general or special order, directatitttese rules
shall not apply:

Provided further that rules 4,6,7,12,14, sub-(@)eof rule 15, rule 16, sub-rules (1), (2) and@8jule 18, rules 19, 20
and 21 shall not apply to any Government servamt érfaws a pay which does not exceed Rs. 500.0thpesem and holds
a non-gazetted post in any of the following esiditients, owned or managed by the Government, namely

0] ports, docks, wharves or jetties;

(i)  defence installations except training establishment

(i)  public works establishments, in so far as theytediawork charged staff;

(iv) irrigation and electric power establishments;

(v) mines as defined in clause (j) of section 2 oflttiees Act, 1952 (35 of 1952);

(vi) factories as defined in clause (m) of section thefFactories Act, 1948 (63 of 1948); and

(vii) field units of the Central Tractor Organisation éoypg workmen governed by labour laws:

Provided further that these rules shall apply ng person temporarily transferred to a service ast specified in
clause (a) of the first proviso to whom but forlstiansfer these rules would have otherwise applied

Explanation- For the purposes of the second poouise expression ‘establishment’, shall not inelahy railway
establishment or any office mainly concerned witmanistrative, managerial, supervisory, securityvetfare functions.

2. Definitions:
In these rules, unless the context otherwise regui

(a) “the Government” means the Central Government;
(b) “Government servant” means any person appointe@dxernment to any civil service or post in conrattivith
the affairs of the Union and includes a civiliareinlefence service;
Explanation,- A Government servant whose sendgeelaced at the disposal of a company, corperatiganization
or a local authority by the Government shall, toe purposes of these rules, be deemed to be a i@oest servant serving
under the Government notwithstanding that his gatadrawn from sources other than the Consoliditet of India;

(c) “members of family” in relation to Government semvancludes-
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()  The wife or husband, as the case may be, of the@ment servant, whether residing with the Goventme
servant or not but does not include a wife or hodbas the case may be, separated from the Govatnme
servant by a decree or order of a competent court;

(i)  son or daughter or step-son or step-daughter dsthernment servant and wholly dependent servanbbbut
does not include a wife or husband, as the casebmageparated from the Government servant by ieees
order of a competent court;

(iii) any other person related, whether by blood or ragerito the Government servant or to the Government
servant’'s wife or husband, and wholly dependerthenGovernment servant.

General:

(1) Every Government servant shall at all times-

0] maintain absolute integrity;
(ii) maintain devotion to duty; and
(i)  do nothing which is unbecoming of a Govemmhservant.

(2) (i) Every Government servant holding a supmsom post shall take all possible steps to ensweeirttegrity and
devotion to duty of all Government servants fortihge being under his control and authority.

(ii)

No Government servant shall, in the performaof his official duties or in the exercise or mys/conferred on

him, act otherwise than in this best judgment exedpen he is acting under the direction of hisaéii superior and shall,
where he is acting under such direction, obtairdinection in writing, wherever practicable, andes it is not practicable to
obtain the direction in writing, he shall obtainitten confirmation of the direction as soon thereiafs possible.

Explanation,- Nothing in clause (ii) of sub-ru®) ghall be construed as empowering a Governmewarseto evade

his responsibilities by seeking instructions franapproval of a superior officer or authority wharch instructions are not
necessary under the scheme of distribution of ppwaed responsibilities.

4.

Employment of near relatives of Government serv#s in private undertakings, enjoying Government
patronage:

(1) No Government servant shall use his position duanfce directly or indirectly to secure employmémt any
member of his family in any private undertaking.

(2) (i) No class-1 officer shall, except with the p@aws$ sanction of the Government, permit his songhas or other
dependant to accept employment in any private takieg with which he has official dealings or inyaother
undertaking having official dealings with the Gaverent:

Provided that where the acceptance of the employrnannot await prior permission of the Governmentis

otherwise considered urgent, the matter shall lported to the Government; and the employment mayadmepted
provisionally subject to the permission of the Goweent.

(i) A Government servant shall, as soon as lmimes aware of the acceptance by a member of misyfaf

an employment in any private undertaking, intimateeh acceptance to the prescribed authority antl alsa intimate
whether he has or has had any official dealingb thiat undertaking:

Provided that no such intimation shall be necgssathe case of a class-1 officer if he has alyeabtained the

sanction of, or sent a report to the Governmentunthuse (i).
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(3) No Government servant shall in the discharge sfdfficial duties deal with any matter or give @nstion
any contract to any undertaking or any other peiamy member of his family No Government servahtll in the
discharge of his official duties deal with any reatbr give or sanction any contract to any undémtpkr any other person if
any member of his family is employed in that undlerig or under that person or if he or any membehis family is
interested in such matter or contract in any othanner and the Government servant shall refer esterly matter or contract
to his official superior and the matter or contrsizall thereafter be disposed or according toribuction of the authority to
whom the reference is made.

5. Taking part in politics and elections:

(1) No Government servant shall be a member ofberotherwise associated with any political pantyaay
organization which takes part in politics nor sHadl take part in, subscribe in aid of, or assisaniy other manner, any
political movement or activity.

(2) It shall be the duty of every Government setia endeavour to prevent any member of his fafndgn taking
part in, subscribing in aid of or assisting in alyer manner any movement or activity which isteords directly or indirectly
to be, subversive or the Government as by law kshedol and where a Government servant is unabpeeieent a member of
his family from taking part in, or subscribing ifrdaf or assisting in any other manner, any suclvement or activity, he
shall make a report to that effect to the Goverrtmen

(3) If any question arises whether a party is ktipal party or whether any organization takestparpolitics or
whether any movement or activity falls within thepe of sub-rue (2), the decision of the Governnttggrieon shall be final.

(4) No Government servant, shall canvass or otiserimterfere with, or use his influence in conim@ctwith or
take part in, an election to any legislature oal@uthority:

Provided that-

0] a Government servant qualified to vote at suchtieleanay exercise his right to vote, but where he
does so, he shall give no indication of the maimerhich he proposes to vote or has voted;
(i) a Government servant shall not be deemed to haveasened the provisions of this sub-rule by reason

only that he assists in the conduct of an eledtidhe due performance of a duty imposed on hinoby
under any law for the time being in force.

Explanation - The display by a Government senaamhis person, vehicle or residence of any eletsymbol shall
amount to using his influence in connection withedgction within the meaning of his sub-rule.
6. Joining of Association by Government servants :

No Government servant shall join, or continue écabmember of, an association the objects or &esvbf which are
prejudicial to the interests of the sovereignty amdgrity of India or public order or morality.

7. Demonstrations and strikes :

No Government servant shall —

0] engage himself or participate in any demonstratich is prejudicial to the interests of the sovgméy and
integrity of India, the security of the State, frilly relations with foreign States, public ordeecdncy or
morality, or which involved contempt of court, defation or incitement to an offence, or

(i)  resort to or in any way abet any form of strikecomnection with any matter pertaining to his sexvic the
service of any other Government servant.

8. Connection with Press or Radio :

(1) No Government servant shall, except with thevipus sanction of the Government, own wholly ropart or
conduct or participate in the editing or managena¢iainy news paper or other periodical publication.
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(2) No Government servant shall, except with trevipus sanction of the Government of the presdridngthority,
or in the bona fide discharge of his duties, pgudite in a radio broadcast or contribute any atosl write any letter cither in
his own name or anonymously, pseudonymously dnémtame of any other person to any newspaper el

Provided that no such sanction shall be requireddh broadcast or such contribution is of a puliggrary, artistic or
scientific character.

9. Criticism of Government :

No Government servant shall, in any radio broadoash any document published in his own name amgmously,
pseudonymously or in the name of any other persan any communication to the press or in any pubtierance, make
any statement of fact or opinion —

()  Which has the effect of an adverse criticism of emyent or recent policy or action of the Cen@Galvernment
or a State Government :

Provided that in the case of any Government sérnvatuded in any category of Government servapeciied in
the second proviso to sub-rule (3) of rule 1, majhgontained in his clause shall apply to bona éxjgression of
views by him as an office-bearer of a trade unibsuzh Government servants for the purpose of safeling
the conditions of service of such Government sds/anfor securing an improvement thereof; or

(i)  which is capable if embarrassing the relations betwthe Central Government and the Government pf an
State: or

(i) which is capable of embarrassing the relations éebtathe Central Government and the Government pf an
foreign State:

Provided that nothing in this rule shall applyatoy statements made or views expressed by a Goeetrsarvant in
his official capacity or in the due performancetod duties assigned to him.

10. Evidence before committee or any other authority:

(1) Save as provided in sub-rule (3) no Governnmsmtvant shall, except with the previous sanctiférthe
Government, give evidence in connection with anyugty conducted by any person, committee or autyori

(2) Where any sanction has been accorded underugailfl), no Government servant giving such eviageshall
criticize the policy or any action of the Centrasv@rnment or of a State Government.

(3)  Nothing in this rule shall apply to-
(a) evidence given at an enquiry before an aitthappointed by the Government, Parliament or &eSt
Legislature; or
(b) evidence given in any judicial enquiry; or
(c) evidence given at any departmental enquidgiad by authorities subordinate to the Government

11. Unauthorised communication of information:

No Government servant shall, except in accordavitle any general or special order of the Governrmanin the
performance in good faith of the duties assignelirg communicate directly or indirectly, any ofitdocument or any part
thereof or information to any government servantoy other person to whom he is not authorizedormmunicate such
document or information.

12. Subscriptions:
No Government servant shall, except with the mrevisanction of the Government or of the prescréagtiority, ask

for or accept contributions to, or otherwise asstechimself with the raising of, any funds or othellections in cash or in
kind in pursuance of any object whatsoever.
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13. Gifts:
(1) Save as otherwise provided in these rulesGavernment servant shall accept, or permit any neerob his
family or any person acting on his behalf to accapy gift.

Explanation,- The expression “gift” shall includeee transport, boarding, lodging or other serviceany other
pecuniary advantage when provided by any persoer dttan a near relative or personal friend haviagpfiicial dealings
with the Government servant.

Note (I)- A casual meal, lift or other social pdality shall not be deemed to be a gift.

Note (I)- A Government servant shall avoid adoep lavish hospitality or frequent hospitality fmo any
individual having official dealings with him or fneindustrial or commercial firms, organizations;. et

(2) On occasion, such as weddings, anniversdtiegrals or religious functions, when the makingaogift is in
conformity with the prevailing religious or socjalactice, a Government servant may accept gifte fnes near relatives but
he shall make a report to the Government if theeaf any such gift exceeds-

0] Rs. 500.00, in the case of a Government servalding any class | or class Il post;
(i)  Rs. 250.00, in the case of a Government g@rkialding any class Il post; and
(iii) Rs. 100.00, in the case of a Governmentaetholding any class IV post.

3) On such occasions as are specified in sub{@)leGovernment servant may accept gift from resspnal
friends having no official dealing with him, but lshall make a report to the Government if the valti@ny such gift
exceeds-

® Rs. 200.00, in the case of a Government servalding any class | or class Il post;
(i)  Rs. 100.00, in the case of a Government g@rkialding any class Il post; and
(i)  Rs. 50.00, in the case of a Government sarv@lding any class IV post.

(4) In any other case, a Government servant sladlhccept any gift without the sanction of the &wownent if the
value there of exceeds-
0] Rs. 75.00, in the case of a Government serialding any class | or class Il post; and
(i)  Rs. 25.00, in the case of a Government sdrkialding any class Il or class IV post.

14. Public demonstrations in honour of Governmentervants:

No Government servant shall, except with the mnevisanction of the Government, receive any congitary or
valedictory address or accept any testimonial tandt any meeting or entertainment held in his honouin the honour of
any other Government servant:

Provided that nothing in this rule shall apply to-

0] a farewell entertainment of a substantially privated informal character held in honour of a Govezntn
servant or any other Government servant on thestmtaf his retirement or transfer or any persoro Wwhas
recently quit the service of any Government; or

(i)  the acceptance of simple and inexpensive enteritsrarranged by public bodies or institutions.

Note,- Exercise of pressure or influence of any an any Government servant to induce him to stibst¢owards any
farewell entertainment even if it is of a substalhfi private or informal character, and the coll@atof subscriptions from
class Il or class IV employees under any circumsta for the entertainment of any Government sémanbelonging to
class Il or class IV is forbidden.

15. Private trade or employment:

Q) No Government servant shall, except with thevipus sanction of the Government, engage direatly
indirectly in any trade or business or undertakgather employment:
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Provided that a Government servant may, withoehssanction, undertake honorary work of a sociathwmritable
nature or occasional work of a literary, artisticsgientific character, subject to the conditioatthis official duties do not
thereby suffer; but he shall not undertake, orldf@bleemed to be a breach of this sub-rule.

Explanation,- Canvassing by a Government servasupport of the business of insurance agency, dssion agency,
etc., owned or managed by his wife or any other brrof his family shall be deemed to be a breadhisfsub-rule.

(2) Every Government servant shall report to tleweBnment if any member of his family is engaged itnade or
business or owns or manages an insurance ageloyronission agency.

3) No Government servant shall, without the poasi sanction of the Government, expect in the diggghof his
official duties, take part in the registration, pration or management of any bank or other compahmgiwis required to be
registered under the Companies Act, 1956 (1 to 1eb66&ny other law for the time being in force aya&o-operative society
for commercial purposes:

Provided that a Government servant may take pathé registration, promotion or management of somerative
society substantially for the benefit of Governmeatvants, registered under the Co-operative Sesidict, 1912 (2 of
1912) or any other law for the time being in foroe,of a literary, scientific or charitable sociewgistered under the
Societies Registration Act, 1860 (21 of 1860),my eorresponding law in force.

4) No Government servant may accept any fee figrwork done by him for any public body or any @it
person without the sanction of the prescribed aittho

16. Investment, lending and borrowing:
Q) No Government servant shall speculate in émgks share or other investment.

Explanation,- Frequent purchase or sale or bothshares, securities or other investments shaldéemed to be
speculation within the meaning of this sub-rule.

(2) No Government servant shall make, or permyjt member of his family or any person acting onbebalf to
make, any investment which is likely to embarrasmfbuence him in the discharge of his officialtighs.

3) If any question arises whether any transacisoaf the nature referred to in sub-rule (1) ob-sule (2), the
decision of the Government thereon shall be final.

(4)(i) No Government servant shall, save in théir@ary course of business with a bank or a firnstaihding duly
authorized to conduct banking business, either dlfnos through any member of his family or any atherson acting on his
behalf,-

(&) lend or borrow money, as principal or agenfyr from any person within the local limits
of his authority or with whom he is likely toVeofficial dealings, or otherwise place

himself under any pecuniary obligation to suctspe, or
(b) lend money to any person at interest orimaaner whereby return in money or in kind is
charged or paid:

Provided that a Government servant may, give taccept from, a relative or a personal friend, eefyuemporary loan
of a small amount free of interest, or operateeagitraccount with a bona fide tradesman or makaduance of pay to his
private employee.

(ii) When a Government servant is appointedamdferred to a post of such nature as would iresbim in
the breach of any of the provisions of sub-rule ¢2)sub-rule (4), he shall forthwith report thecamstances to the
prescribed authority and shall thereafter act toatance with such order as may be made by subloriyt
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17. Insolvency and habitual indebtedness:

A Government servant shall so manage his priviérsaas to avoid habitual indebtedness or insadye A Government
servant against whom any legal proceeding is intstit for the recovery of any debt due from himasrddjudging him as an
insolvent shall forthwith report the full facts thie legal proceeding to the Government.

Note,- The burden of proving that the insolvencyirmebtedness was the result of circumstanceshyhiith the
exercise of ordinary diligence, the Governmentaetould not have foreseen, or over which he leadomtrol, and had not
proceeded from extravagant or dissipated habitdl Bb upon the Government servant.

18. Movable, immovable and valuable property:

() Every Government servant shall, on his figgpaintment to any service or post and thereaftsueh intervals
as may be specified by the Government, submituamretf his assets and liabilities, in such formresy be prescribed by the
Government, giving the full particulars regarding:

(@) the immovable property inherited by him, emned or acquired by him or held by him on leasenortgage,
either in his own name or in the name of any menolbéis family or in the name of any other person:
(b)  shares, debentures and cash including bantésitepnherited by him or similarly owned, acquired held by
him;
(c) other movable property inherited by him or itamtly owned, acquired or held by him; and
(d)  debts and other liabilities incurred by himedtly or indirectly.

Note |,- Sub-rule (1) shall not ordinarily apptydlass IV servants but the Government may difettit shall apply to
any such Government servant or class of such Gmarhservants.

Note IlI,- In all return, the values of items of vadle property worth less than Rs. 1,000.00 magdsed and shown
as lump sum. The value of articles of daily usehsas clothes, utensils, crockery, books etc., mede included in such
return.

Note Ill,- Every Government servant who is in seevon the date of the commencement of these shlalt submit a
return under this sub-rule on or before such datmay be specified by the Government after suchhoemecement.

(2) No Government servant shall, except with thevipus knowledge of the prescribed authority, &egor
dispose of any immovable property by lease, modgagrchase, sale, gift or otherwise either indvi;m name or in the
name of any member of his family:

Provided that the previous sanction of the prbscriauthority shall be obtained by the Governmentasit if any
such transaction is-
(i) with a person having official dealing with the Gawament servant; or
(i) otherwise than through a regular or reputed dealer.

(3) Every Government servant shall report to thesgribed authority every transaction concerningvaibte
property owned or held by him either in his own eawn in the name of a member of his family, if ta¢ue of such property
exceeds Rs. 1,000.00 in the case of a Governmerdrgeholding any class | or class Il post or R¥.80 in the case of a
Government servant holding any class Il or claspdst:

Provided that the previous sanction of the presdriauthority shall be obtained if any such tratisads-
(i) with a person having official dealings with the @avment servant; or
(ii) otherwise than through a regular or reputed dealer.

(4) The Government or the prescribed authority naagny time, by general or special order, reqaifovernment
servant to furnish, within a period specified ire torder, a full and completed statement of suchabl@vor immovable
property held or acquired by him or on his behalby any member of his family as may be specifiedhie order. Such
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statement shall, if so required by the Governmettyahe prescribed authority, include the detaflthe means by which, or
the source from which, such property was acquired.

(5) The Government may exempt any category of @owent servants belonging to class Ill or clasgrtim any
of the provisions of this rule except sub-rule (4D such exemption shall, however, be made witttoeitconcurrence of the
Ministry of Home Affairs.

Explanation,- (1) For the purposes of this ruke ¢lxpression “movable property” includes-
(a) jewellery, insurance policies the annual premiavbfch exceeds Rs. 1,000.00 or one sixth of thd tota
annual emoluments received from Government whichisvess, shares, securities and debentures;
(b) loans advanced by such Government servants whetlbared or not;
(c) motor cars, motor cycles, horses, or any other mefinonveyance; and
(d) refrigerators, radios and radiograms.

(2) “Prescribed authority” means,-

(@) (i) the Government, in the case of a Govemtrservant holding any class | post, except wheselawer
authority is specially specified by the Governmfentany purpose;

(ii) Head of Department, in the case of a Govantiservant holding any class Il post;

(i)  Head of Office, in the case of a Governmeatvant holding any class Il or class IV post;

(b) in respect of a Government servant on foraigrvice or on deputation to any other Ministryaowy
other Government, the parent department on thescafdwhich such Government servant in borne or
the Ministry to which he is administratively suborate as member of that cadre.

19. Vindication of acts and character of Governmenservants:

No Government servant shall, except with the mnewvisanction of the Government, have recourseyaaumrt or to
the press for the vindication of any official achish has been the subject matter of adverse eriticdr an attack of a
defamatory character.

(2)  Nothing in this rule shall be deemed to prihébGovernment servant from vindicating his prézaharacter or
any act done by him in his private capacity andmeteay action for vindicating his private characerany act done by him
in private capacity is taken “,” the Governmentvegit shall submit a report to the prescribed aityhoegarding such action.

20. Canvassing of non-official or other influence:
No Government servant shall bring or attempt tmgpany political or other influence to bear upamy ssuperior
authority to further his interests in respect ottera pertaining to his service under the Goverrtmen

21. Bigamous marriages:

(1) No Government servant who has a wife livinglklzontract another marriage without first obtamithe
permission of the Government, notwithstanding gwath subsequent marriage is permissible underdrsopal law for the
time being applicable to him.

(2) No female Government servant shall marry aeysgn who has a wife living without first obtainirige
permission of the Government.

22. Consumption of intoxicating drinks and drugs:
A Government servant shall-
(a) strictly abide by any law relating to intoxicatidgnks or drugs in force in any area in which
he may happen to be for the time being;
(b) take due care that the performance of his dutiastigffected in any way by the influence of
any intoxicating drink or drug;
(c) not appear in a public place in a state intoxicatio
(d) not habitually use any intoxicating drink or dragexcess.
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23. Interpretation:
If any question arises relating to the interpietabf these rules, it shall be referred to the &oment whose decision
thereon shall be final.

24. Delegation of powers:

The Government may, by general or special ordezcthat any power exercisable by it or any Heh®epartment
under these rules (except the powers under rular2Bthese rules) shall, subject to such conditidnany, as may be
specified in the order, be exercisable also by sffiber or authority as may be specified in thdest

25. Repeal and savings:
Any rules corresponding to these rules in forcenadiately before the commencement of these ruléspplicable to
the Government servants to whom these rules appliiereby repealed:

Provided that any order made or action taken utiterules so repealed shall be deemed to haverhada or taken
under the corresponding provisions of these rules.
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CENTRAL CIVIL SERVICES (TEMPORARY SERVICES) RULES, 1965
1. Short title, commencement and application:

(1) These rules may be called the Central Civil Ses/{@@mporary Service) Rules, 1965.
(2) They shall come into force at once.

3) Subject to the provisions of sub-rule (4), thedesshall apply to all persons who hold a civil tpasder the
Government of India and who are under the rule-ngkiontrol of the President, but who do not holaea or a suspended
lien on any post under the Government of Indianyr &tate Government.

(4) Nothing in these rules shall apply to-

(@) railway servants;

(b) personnel paid from Defence Service Estimates

(c) Government servants not in whole-time emplegtn

(d) Government servants paid out of contingencies

(e) Government servants paid out of contingencies

(f) persons employed in extra-temporary estabiefits or in work-charged establishments:-

(@) non-departmental telegraphic and telegraph emeployed in the Posts and Telegraph
Department;

(h) such other categories of employees as magpeeified by the Central Government by notification
published in the Official Gazette.

2. Definition:
In these rules unless the context otherwise reguir

(@) “appointing authority” means, in relation to a sified post, the authority declared as such under th
Central Civil Services (Classification, Control af\dpeal) Rules, 1957,

(b) *“quasi-permanent service” means temporary servizaneencing from the date on which a declaration
made under rule 3 takes effect and consists obgesf duty and leave (other than extraordinary é@av
after that date;

(c) “specified post” means the particular post, or peeticular grade of posts within cadre, in respafct
which a Government servant is declared to be quasiranent under rule3;

(d) “temporary service” means the service of a tempgo@svernment servant in a temporary post, under the
Government of India.

3. When a Government servant shall be deemed to heasi-permanent:
A Government servant shall be deemed to be iniqueamanent service-

(i) if he has been in continuous temporary service rfae three years; and

(i) if the appointing authority, being satisfied, hayiregard to the quality of his work, conduct andrelster,
as to his suitability for employment in a quasifpanent capacity under the Government of India, has
made a declaration to that effect.

4, Declaration under rule 3 to specify the post:
A declaration made under rule 3 shall specify plaeticular post or the particular grade of postthimi a cadre in
respect of which it is made, and the date from Wwitishall take effect.

5.() (a) The services of a temporary Governmenvadr who is not in quasi-permanent service shallliable to
termination at any time by a notice in writing giveither by the Government servant to the apparaiathority, or by the
appointing authority to the Government servant.
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(b)  The period of such notice shall be one month:

Provided that the services of any such Governreentant may be terminated forthwith by paymentito bf a sum
equivalent to the amount of his pay plus allowarfoeghe period of the notice at the same rateshath he was drawing
them immediately before the termination of his garyor, as the case may be, for the period by hwkizh notice falls short
of one month.

(2) (&) Where a notice is given by the appoinanghority terminating the services of a temporaoy&nment servant
or where the services of any such Government stiigaterminated either on the expiry of the per@fdsuch notice or
forthwith by payment of pay plus allowances, thenad Government or any other authority specifigdthe Central
Government in this behalf may, of its own motiorotiierwise re-open the case, and after callingHferrecords of the cause
and after making such inquiry as it deems fit-

0] confirm the action taken by the appointing authyorit

(i)  withdraw the notice;

(iii)  re-instate the Government servant in service; or

(iv)  make such other order in the case as it may congideer;

Provided that except in special circumstanceschvBhould be recorded in writing, no case shaltedsepened under
this sub-rule after the expiry of three months-

()  from the date of notice, in a case where notiggven;

(i)  from the date of termination of service, in casermno notice is given.

(b) Where a Government servant is re-instatedenvise under sub-rule (2) the order of re-instatetshall
specify-
()  the amount or proportion of pay and allowanéeany, to be paid to the Government servanttlier period of
his absence between the date of termination cfdngces and the date of his re-instatement; and
(i)  whether the said period shall be treated psriod spent on duty for any specified purpospusposes.

6. Termination of temporary service on account of pysical unfitness:

Notwithstanding anything contained in rule 5, #egvices of a temporary Government servant whaismaquasi-
permanent service may be terminated at any timeowitnotice on his being declared physically ufdit continuance in
service by an authority who would have been conmete declare him as permanently incapacitatedséwice had his
appointment been permanent.

7. Termination of quasi-permanent service:
(1) The services of a Government servant in gpasinanent service, shall be liable to termination-
0] in the same circumstances and in the same eraama Government servant in permanent service, or

(i)  when the appointing authority concerned hastified that a reduction has occurred in the nuntdfeposts
available for Government servants not in permasentice:

Provided that the services of a Government selivagtiasi-permanent service shall not be liableetmination under
clause (ii) so long as any post of the same gradeuader the same appointing authority as the Bedgdost held by the
Government servant in quasi-permanent service rmoesi to be held by a Government servant not in @eemt or quasi-
permanent service:

Provided further that as among Government seniargaasi-permanent service whose specified postsfahe same
grade and under the same appointing authority,itetion of service consequent on reduction of pagtall ordinarily take
place in order of juniority in the list referreditorule 8:

Provided further that when the services of a gpasinanent Government servant are terminated widese (ii) he
shall be given three months’ notice and if, in aage, such notice is not given then with the sanctif the authority
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competent to terminate the services of such Goventrservant, a sum equivalent to his pay plus atmes for the period
of the notice, or, as the case may be, for theogdsy which the notice actually given to him falgort of three months, shall
be paid to him at the same rates at which he wasidg them immediately before the termination &f $érvices, and, if he
is entitled to any gratuity, such gratuity shalt be paid for the period in respect of which heerees a sum in lieu of notice.
(2) Nothing in this rule shall affect any spediastruction issued by Government regarding the reammd the
order in which temporary Government servants betantp any Scheduled Caste or Scheduled Tribe raaidcharged.

8. Permanent appointment of Government servant in gasi-permanent service:

(1) Subject to the provisions of this rule a Gowveent servant in respect of whom the declaratienbeen made
under rule 3, shall be eligible for a permanentoiient on the occurrence of a vacancy in theipdgost which may be
reserved for being filled from among Government/aets in quasi-permanent service, in accordande svith instructions
as may be issued by the President in this behati time to time.

Explanation,- No such declaration shall conferrupoy Government servant in quasi-permanent seevidght to
claim a permanent appointment to any post.

(2) Every appointing authority shall, after coniatibn with the appropriate Departmental Promot@ymmittee,
prepare from time to time a list, in order of pregeece, of Government servants in quasi-permanevicegwho are eligible
for permanent appointment and in preparing suththie appointing authority shall consider both $leeiority and the merit
of the Government servants concerned.

(3) All permanent appointments to posts whichraserved under sub-rule (1) under the control gfappointing
authority shall be made in accordance with such lis

Provided that the Government may order that peemiaappointment to any grade or post may be madeypin
order of seniority.

9. Leave allowance etc. of a Government servant quasi-permanent service:

A Government servant in quasi-permanent serviekhaiding a specified post shall as from the datembich his
services are declared to be quasi-permanent, ileernb the same conditions of service in respédeave, allowances and
disciplinary matters as a Government servant impeent service holding the specified post is eutitb.

10. Terminal gratuity payable to temporary Government frvants:

(1) A temporary Government servant who retiressoperannuation or is discharged from service atedared
invalid for further service shall be eligible forgaatuity at the rate of one-third of a month’s fayeach completed year of
his service; provided that he had completed nattlean five years’ continuous service at the tifhieetirement, discharge or
invalidment.

Death Gratuity:

(2) In the event of the death of a temporary Gowemt servant while in service, his family shalldigible for a
death gratuity on the scale and subject to theitiond specified below:-

(a) if the death takes place after completion ré gear’s service but before completion of threar'geservice,-a
gratuity equal to one month’s pay;

(b) if the death takes place after completionhoéé year’'s service but before completion of fieans service,-a
gratuity equal to two month’s pay;

(c) ifthe death takes place after completioniwd ffear’s service or more,- a gratuity equal t@¢éhmonths’ pay or
the amount of terminal gratuity as calculated ursddr-rule (1), whichever is more:

Provided that the grant of gratuity under thiershall be subject to the service rendered by thee@ment servant
concerned being held by the authority competeapfmwint him to be satisfactory:

Provided further that no gratuity shall be adnhilesin a case where the Government servant condeesgns its post
or is removed or dismissed from service as a diseify measure:
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Provided further that no gratuity shall be adntiksiunder the rule to a Government servant re-eyeploafter
retirement.

Explanation,- “Pay” for the purpose of determinitige amount of terminal or death gratuity undes thile shall
include pay on the last day of service and dearpagsn the case of persons who draw pay in therised scales but shall
not include special pay, personal pay and otherdwments classed as ‘pay’. In the case of a Govenhiservant who was
on leave with or without allowances on the datéiefretirement, discharge, invalidment or deatly, foa this purpose shall
be the pay which he drew immediately before proicgpdn such leave, provided that the benefit ofeéase in pay, not
actually drawn leave not exceeding 120 days orfitee 120 days of earned leave where the totaldezxceeds 120 days
shall also be admissible.

11. Terminal gratuity payable to a Government servant h quasi-permanent service:

(1) A Government servant in quasi-permanent servahall, if his services are terminated otherwisan as a
disciplinary measure or by resignation, be eligifolea gratuity at the rate of one-half of a mostpay for each complete
year of quasi-permanent service, such gratuitygopayable on the basis of the pay admissible th &mvernment servant
in respect of the specified post on the last dayioEervice.

(2) In the event of the death of a quasi-perma@niernment servant while in service his familylsha granted
gratuity on the following scale:-

0] if the death takes place after completionhoke years but before completion of five yearsotdltcontinuous
service,- a gratuity equal to three month’s pay;

(i)  if the death takes place after completiorfieé years total continuous service of more, agtatequal to four
month’s pay or gratuity under sub-rule (1) abovécibver is more:

Provided that this rule shall not apply to a Goweent servant borne on establishments to which ribobry

Provident Fund benefits are attached.

Explantion,- For the purpose of this rule-

(a) ‘Quasi-permanent service’ shall mean and include-tivirds of purely temporary service as definedlause (d)
of rule 2, if the total period of continuous seevign the date of retirement, discharge, deathvalioiment is not
less than 5 years.

(b) ‘Pay’ shall mean, besides pay, special pay attathéte specified post on the last day of his servi
(c) Inthe case of those who draw pay in the pre-reiésales, the term ‘pay’ shall also include ‘deasngay’.

(d) In the case of a quasi-permanent Government sewlamtholds or held a higher post or grade at time tbf the
termination of his services, the term ‘pay’ undws trule shall include also one-half of the diffece between the
pay in the specified post and the pay actually dramthe higher officiating post or grade.

(e) If, immediately before the termination of his sers8 a quasi-permanent Government servant has lbsenta
from duty on leave, the gratuity payable under thle shall be computed at what it would have biesth he not
been absent from duty:

Provided that the amount of gratuity shall not eréased on account of increase in pay not actdedlyn and
that benefit of higher officiating or temporary pesygiven only if it is certified that the Governmnteservant
would have continued to hold the higher officiatimgtemporary appointment but for his proceedindeave:
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Provided further that the benefit of increase iy, pet actually drawn due to increment or promotiora post
carrying a higher rate of pay falling during earrieave not exceeding 120 days or the first 120 adysarned
leave where the total leave exceeds 120 days, lshatimissible.

The term ‘continuous service occurring in this roleans the total service including spells of gyesmanent
and temporary service as defined in clauses (b)dnaf rule 2 of these rules respectively.
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EXTRACTS FROM THE CENTRAL CIVIL SERVICES (PENSION) RULES, 1972
Rule 6. Full pension subject to approved service:

(1) Except for contributory family pension admissibleder rule 54, full pension admissible under thegesrshall
not be sanctioned to a Government servant unlessetvice rendered by that Government servant éas dpproved by the
pension sanctioning authority as satisfactory.

(2) If such service has not been satisfactory, the ipprnsanctioning authority may make such reductiorhie
amount of pension, or gratuity, or both, as thathaxity may think proper:

Provided that in a case where the pension samatjcuthority is subordinate to the appointing autly, no order
regarding reduction in the amount of pension dalnade without the approval of the appointing euityx

Provided further the amount of pension shall rotdduced below the limit specified in sub-rule@bjule 49.

(3) For the purposes of sub-rule (2), the expoessappointing authority” shall mean the authorithich is
competent to make appointments to the service sirfpam which the Government servant retires.

4) (a) The reduction referred to in sub-rulegB@all be of a permanent character.

(b) The measure of reduction in the amount okjmmnshall be the extent by which the Governmentasd’s
service as a whole failed to reach a satisfactamydard and no attempt shall be made to equatentioeint of reduction with
the amount of loss caused to the Government.

(5) The pension sanctioned under these rules sbalbe reduced although proof of the service fgaen not
satisfactory may come to the notice of the pensanctioning authority subsequent to the sanctiqreasion.

(6) Whenever in the case of a Government senfantPresident passes an order (whether originappeliate)
awarding a pension including gratuity less than m@ximum admissible under these rules, the Uniohli®Bervice
Commission shall be consulted before the ordeassgd.

(7)  Nothing in this rule shall apply-
(@) where a part of pension has been withhelataered to be recovered under rule 9; or
(b) where a part of pension has been reducedr unkde40; or
(c) to effect any recovery which has the restiiunishment.

Rule 8. Pension subject to future good conduct:
(1) (a) Future good conduct shall be an implied camwlibf every grant of pension and its continuanodeu
these rules.

(b) The pension sanctioning authority may, byeorth writing, withhold or withdraw a pension orrpa
thereof, whether permanently or for a specifiedquerif the pensioner is convicted of a seriousnerior is found guilty of
grave misconduct:

Provided that no such order shall be passed bwuthority subordinate to the authority competentmtake an
appointment to the post held by the pensioner iniatelg before his retirement from service:

Provided further that where a part of pension ithleld or withdrawn, the amount of such pensioalishot be
reduced below the limit specified in sub-rule (Byule 49.

(2) Where a pensioner is convicted of a serioumeby a court of law, action under sub-rule (13lsbe taken in
the light of the judgment of the court relatingstech conviction.

(3) In acase not falling under sub-rule (2) hé tauthority referred to in sub-rule (1) considées the pensioner is
prima facie guilty of grave misconduct, it shalfdre passing an order under sub-rule (1)-
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(a) serve upon the pensioner a notice specifyiregaction proposed to be taken against him andjthend on
which it is proposed to be taken and calling upion to submit, within fifteen days of the receipttbg notice
or such further time not exceeding fifteen daysreay be allowed by the pension sanctioning authositigh
representation as he may wish to make againstrtdpogal; and

(b) take into consideration the representati@anif, submitted by the pensioner under clause (a).

(4)  Where the authority competent to pass an andeer sub-rule (1) is the President, the UnionliBuRervice
Commission, shall be consulted before the ordpassed.

(5) An appeal against an order under sub-rulegd3sed by any authority other than the Presidbat] ke to the
President and the President shall, in consultatidm the Union Public Service Commission, pass surclers on the appeal
as he deems fit.

Explantion,- In this rule-

(@) The expression ‘serious crime’ includes a crimepinmwng an offence under the Official Secrets AQ22
(29 of 1923);

(b) The expression ‘grave misconduct’ includes the comigation or disclosure of any secret official cante
pass-word or any sketch plan, model, article, ndteuments or information, such as is mentioned
section 5 of the Official Secrets Act, 1923 (190623) (which was obtained while holding office untiee
Government so as to prejudicially affect the insesef the general public or the security of thet&t

n

Rule 9. Right of President to withhold or withdraw pension:

(1) The President reserves to himself the rightvithholding or withdrawing a pension or part thafrewhether
permanently or for a specified period, and of ardgrecovery from a pension of the whole or paranf pecuniary loss
caused to the Government, if, in any departmentaldicial proceedings, the pensioner is foundtgwf grave misconduct
or negligence during the period of his serviceludmg service rendered upon re-employment aftireraent:

Provided that the Union Public Service Commissiball be consulted before any final orders arequhss

Provided further that where a part of pension ighheld or withdrawn, the amount of such pensioalishot be
reduced below the limit specified in sub-rule (b)yue 49.

(2) (a) The departmental proceedings referred to inrglé(1), if instituted while the Government sewrvavas in
service whether before his retirement or during heieemployment, shall, after the final retiremefiittioe Government
servant, be deemed to be proceedings under tlisand shall be continued and concluded by the atyhmny which they
were commenced in the same manner as if the Goesitrservant had continued in service:

Provided that where the departmental proceedingsratituted by an authority subordinate to thesRtent, that
authority shall submit a report recording its fimglé to the President.

(b)  The departmental proceedings, if not instdutdile the Government servant was in service, idrebefore his
retirement or during his re-employment,-

()  shall not be instituted save with the sanctidthe President,

(i)  shall not be in respect of any event whicbk@lace more than four years before such instituti

and

(i) shall be conducted by such authority and in suekephbs the President may direct and in accordaithetive
procedure applicable to departmental proceedingghinh an order of dismissal from service couldhtede in
relation to the Government servant during his servi

(3) No judicial proceedings, if not instituted Weéhithe Government servant was in service, whetledorb his
retirement or during his re-employment, shall b&titated in respect of a cause of action which erasin respect of an
event which took place, more than four years be$adh institution.
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(4) In the case of a Government servant who htx®deon attaining the age of superannuation oemttse and
against whom any departmental or judicial procegslsre instituted or where departmental proceeding€ontinued under
sub-rule (2), a provisional pension as providetula 65 or rule 74, as the case may be, shall hetisaed.

(5) Where the President decides not to withholavibhdraw pension but orders recovery of pecuniasg from
pension, the recovery shall not ordinarily be matie rate exceeding one-third of the pension adbhissn the date of
retirement of a Government servant.

(6) For the purpose of this rule,-

(a) departmental proceedings shall be deemed todtituted on the date on which the statementhafrges is
issued to the Government servant or pensionef,theiGovernment servant has been placed undeessism
from an earlier date, on such date; and

(b) judicial proceedings shall be deemed to b#tined-

() in the case of criminal proceedings, on tlatedon which the complaint or report of a policéoef, of
which the Magistrate takes cognizance, is made, and
(i) in the case of civil proceedings, on theedtite plaint is presented in the court.

THE ALL-INDIA SERVICES (DISCIPLINE AND APPEAL) RULE S, 1969

In exercise of the powers conferred by sub-sedtlgrof section 3 of the All-India Services Act,519(61 of 1951),
the Central Government, after consultation with @evernments of the States concerned, hereby nta&dsllowing rules,
namely:-

1. Short title and commencement:
(1) These rules may be called the All-India Sersi(@iscipline and Appeal) Rules, 1969.

(2)  They shall come into force on the date of tipeiblication in the Official Gazette.

2. Definitions:
In these rules, unless the context otherwise reguir

(@) ‘Commission’ means the Union Public Service Comiuiss

(b) ‘disciplinary authority’ means the authority comget under these rules to impose on a member asethéce
any of the penalties specified in rule 6;

(c) ‘Government’ means-

() in the case of member of the service serving innection with the affairs of the Union or with a Oni
territory or serving under a foreign Governmentoatside India (whether on duty or on leave), thet@é
Government ; or

(ii) in the case of member of the service serving imeotion with the affairs of a State, the Governmathat
State.

Explanation,- A member of the service whose sesviare placed at the disposal of any company, catipo,
organization or any local authority by the Centéavernment or the Government of a State shallfHerpurpose of this
clause, be deemed to be a member of the servigagen connection with the affairs of the Union thie affairs of that
State, as the case may be, notwithstanding thagdigsy is drawn from sources other than the Cdaoestldd Fund of the
Union or of that State;

(d) ‘member of the service’ means a member of an AdidnService as defined in section 2 of the All-lndi
Services Act, 1951 (61 of 1951) and includes a mamolb a former Secretary of State’s Service, whoow a
member of the 1.LA.S. by virtue of clauses (a) abgdr sub-rule (1) of rule 3 of the Indian Admimaive
Service (Recruitment) Rules, 1954 or a member efitidian Police Service by virtue of clause (asab-rule
(1) of rule 3 of the Indian Police Service (Reangént) Rules, 1954;
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(e) ‘State Government concerned’ in relation to a jaiadre, means the Government of all the Stateatiarh the
joint cadre is constituted and includes the Govemminof a State nominated by the Governments o$wh
States to represent them in relation to a particuktter.

3. Suspension during disciplinary proceedings:

(1) If, having regard to the nature of the charged the circumstances in any case, the Governwignh initiates
any disciplinary proceedings is satisfied thasihecessary or desirable to place under suspeti@anember of the service
against whom such proceedings are started, thati@ment may-

(a) if the member of the service is serving urijgrass an order placing him under suspension, or

(b) if the member of the service is serving uratasther Government, requests that Government te iem under
suspension, pending the conclusion of the inquig/the passing of the final order in the case:

Provided that in cases where there is a differesfcepinion between two State Governments, the enathall be
referred to the Central Government for its decision

(2) A member of the service, who is detained fficil custody whether on a criminal charge or ottise for a
period longer than forty-eight hours, shall be deéro have been suspended by the Government ceacenaer this rule.

(3) A member of the service in respect of, or agiaiwhom an investigation, inquiry or trial refagito a criminal
charge is pending may, at the discretion of theggmwent under which he is serving be placed unagpension until the
termination of all proceedings relating to thatrgfea if the charge is connected with his positisraaGovernment servant or
is likely to embarrass him in the discharge ofchisies or involves moral turpitude.

(4) A member of the service shall be deemed t@Hseen placed under suspension with effect frondtte of
conviction of, in the event of conviction for aroihal offence, he is not forthwith dismissed or oe@d or compulsorily
retired consequent on such conviction, provided e conviction carries a sentence of imprisonnesiceeding forty-eight
hours.

(5) Where a penalty of dismissal, removal or colsqy retirement from service imposed upon a menufehe
service under suspension is set aside in appeat oeview under these rules and the case is rehfibrefurther inquiry or
action or with any other directions, the order f $uspension shall be deemed to have continuétée on and from the
date of the original order of dismissal, removatompulsory retirement and shall remain in forcgl darther orders.

(6) Where a penalty of dismissal, removal or colsqy retirement from service imposed upon a menufehe
service is set aside or declared or rendered voibhsequence of or by a decision of a court of kwd the disciplinary
authority, on a consideration of the circumstarafethe case, decides to hold further inquiry agaims on the allegations
on which the penalty of dismissal, removal or cotepry retirement was originally imposed, the memtfathe service shall
be deemed to have been placed under suspensibie Iehtral Government from the date of the origorder of dismissal,
removal or compulsory retirement and shall contittueemain under suspension until further orders.

(7) () An order of suspension made or deemedate tbeen made under this rule shall continue taimemm force
until it is modified or revoked by the authorityropetent to do so.

(b)  Where a member of the service is suspendésldeemed to have been suspended, whether in domedth
any disciplinary proceeding or otherwise, and atiyep disciplinary proceeding is commenced agaimst during the
continuance of that suspension, the authority caemp€o place him under suspension may, for reasoi®e recorded by
him in writing, direct that the member of the see/shall continue to be under suspension witheétmainhation of all or any
of such proceedings.

(c)  An order of suspension made or deemed to bae®m made under this rule may at any time be nestifir
revoked by the authority which made or is deemeuhtee made the order.

4, Subsistence allowance during suspension:
(1) A member of the service who is placed undspsusion shall, during the period of such suspeansie entitled
to receive payment from the Government, under whemwvas serving at the time of suspension, as astebse allowance
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an amount equal to the leave salary which he whale drawn under the leave rules applicable toifime had been on
leave on half pay or on half average pay:

Provided that, where the period of suspension ed&dwelve months, it shall be within the competent the
suspending authority to increase or reduce the atnafu.subsistence allowance for any period subseigto the period of
the first twelve months, subjet” the following conditions, namely:—

(i) the amount of subsistence allowance may becas®d by a suitable amount, not exceeding fiftyceet of the
subsistence allowance drawn during the period effittst twelve months, if, in the opinion of thespending
authority, the period of suspension has been pgeldrior reasons not directly attributable to themher of the
service;

(n) the amount of subsistence allowance may be extiby a suitable amount not exceeding fifty pert cdrthe
subsistence allowance drawn during the period effifst twelve months, if, in the opinion of thespending
authority, the prolongation of the period of suspen has been due to reasons directly attributabléhe
member of the service:

Provided further that, in addition to the subsiseallowance, the Government may direct, o sutdnéxand subject
to such conditions as it thinks fit, the payment-of
(i) any compensatory allowance admissible from timéinte on the basis of pay, of which the member ef th
service was in receipt on the date of suspensiotiad may be subsequently sanctioned; and
(i) dearness allowance not exceeding the amount aditeiss such had he been on leave, on leave sajagy ®
the rate of subsistence allowance payable from tarigne.

(2) No member of the service shall be entitled to ikecgpayment under sub-rule (i) unlebs furnishes a,
certificate that he is not engaged in any otherleympent, business, profession or vocation.

(3) The authority to grant subsistence allowance siethe suspending authority.

5. Pay, allowances and treatment of service on re-ireement.

Q) When a member of the service, who has beemised, removed, compulsorily retired
or suspended is re-instated or would have beenstated but for his retirement on superannuatioiteviimder suspension
the authority competent to order the re-instatersbatl consider and made order as to—

(a) the pay and allowances which shall be paid to teenber of the service for the period of his absence
from duty or for the period of suspensioniag with the date of his retirement on superation as
the case my be; and

(b) whether or not the said period shall be &éats a period spent on duty.

(2)(a) Where such competent authority holds thatthember of the service has been fully exonemteidh the case
of suspension, that it was unjustifiable, the mendfehe service shall be granted the full pay tdck he would have been
entitled, had he not been dismissed, removed, ctsopily retired or suspended, as the case maydgsther with any
allowance of which he was in receipt immediatelyioprto his dismissal, removal, compulsory retiremesr
suspension, or may have been sanctioned subsegaedtmade applicable to all members of the service

(b) In all other cases, the member of the sersiadl be granted such proportion of such pay and
allowance as such competent authority may direct:

Provided that the payment of allowance under shis-rule shall be subject to all other conditionljsct to which
such allowances are admissible:

Provided further that the pay and allowances grhateler this clause shall not be less than theitebse and other
allowances admissible under rule 4.

(3) (a) In a case falling under clause (a) of sub-rule tt{®),period of absence from duty shall for all msgs be
treated as a period spent on duty.

(b) In a case falling under clauék) of sub-rule (2), the period of absence from duilishot be treated as a
period spent on duty unless the competent authepiégifically directs, for reasons to be recordediiting, that it shall be
treated for any specific purpose.

PART III—PENALTIES AND DISCIPLINARY AUTHORITIES

6. Penalties:

(1) The following penalties may, for good and stifint reasons and as> hereinafter provided, besegbon a member of
the service, namely:—

M INOR PENALTIES :

(i) censure;
(ii") withholding of promotions;
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(iii) recovery from pay of the whole, or part, of anyyr@ary loss caused to Government
by negligence or breach of orders; (z'v) (iv)witttinog of
increments of pay;

M AJOR PENALTIES :

(v) * reduction to a lower stage in the time scale gffpaa specified period with further *
member of the service will earn increments during oerioa * "™“j°" @g whether, on the expiry of such
period, the reduction will or will ndin\C"® #™ectof pPSpPTing fyture increments of his pay:;

(vi) reduction to a lower"time-sé® P~ Sf% . Pe2* which shall ordinarily be abar to promotiniithe member of the
:::V'°® torhe time-scale of pay grade or post from whietwias reduced, with or without MeSTiisiS
of restoration to the grade or post from which themo=*Q! ¢ service was reducelly g his seniority and pay on such
restoration to that grade or post;

(vii) compulsory retirement:

Provided that, if the circumstances of the caseawant, the authority imposing the penalty macli that the
retirement benefits admissible to the member of ¢kevice under the All-India Services (Death-cum-
Retirement Benefits) Rules, 1958, shall be paisuah reduced scale as may not be less than twastbfrthe
appropriate scales indicated in Schedules 'A'Bhaf the said rules;

(viii) removal from service which shall not be a disqiiion for future employment under the Government;

(ix) dismissal from service which shall ordinarily bdisqualification for future employment under thev@mment.

direg;s asto Wfletiier or not tne

Explanation—The following shall not amount to a penalty withire meaning of this rule; namely:—

0] withholding of increments of pay of a membéitlee service for failure to pass adepartmentah@ration
in accordance with the rules or orders governimgsrvice;

(ii) O stoppage of a member of the service ateffieiency bar in the time-scale of pay on the grdwf his
unfitness to cross the bar;

(iii)  non-promotion of a member of the service whethexr substantive or officiating capacity, after due
consideration of his case to a post or grade tehvpiomotions are made by selection;

(iv) reversion of a member of the service officigtin a higher grade or post to which promotiores amade by
selection, to a lower grade or post after a peobttial not exceeding three years on the grourad kte is
considered unsuitable for such higher grade or, mostn any administrative ground unconnected Wigh
conduct;

(v) reversion of a member of the service, appointegrobation to the service, to State service, dudngt
the end of the period of probation, in accordand the terms of appointment or the rules and @&der
governing such probation;

(vi) replacement of the services of a “member of tihdsewhose services have been borrowed from & Stat
Government at the disposal of the State Governcmmterned;

(vii) compulsory retirement of a member of the servicéearthe provisions of the All-India Service (Death-
cum-Retirement Benefit) Rules, 1958;

(viii)  termination of the service of a member of the iservappointed on probation, during or at the ehthe
period of probation, in accordance with the terrhghe service or the rules and orders governindisuc
probation.

(2) The penalty of compulsory retirement shall @imposed on a member of the former Secretaryaté'S Services,
referred to in claus@d) of rule 2.

7. Authority to institute proceedings and to impose pealty.

(1) Where a member of the service has committecaahgr omission which renders him
liable to any penalty specified in rule 6—

(a) if such act or omission was committed before higoagtment to the service the Government, under wherns
for the time being serving shall alone be competeninstitute disciplinary proceedings against leind, subject
to the provisions of sub-rule (2), to impose on Bimch penalty specified in rule 6 as it thinks fit;

(b)if such act or omission was committed after hiscapnent to the service, the
Government under whom such member was servingedirtite of the commission of such act or omissitialls

alone be competent to institute disciplinary praoibegs against him and subject to the provisionutf-gile (2),
to impose on, him such penalty specified in ruls6t thinks fit and the Government, under whomnish&erving
at the time of the institution of such proceedingbkall be bound to render all reasonable faciliteshe
Government instituting and conducting such proaagsli

Explanation—In the event of re-organisation of a State, iffsact or omission was committed while the officersw
serving in connection with the affairs of the Stdlee Government, on whose cadre he is borne idterganisation of the
State, shall alone be competent to institute digepy proceedings against him and, subject toptloeisions of sub-rule (2),
to impose on him such penalty specified in rules @& &hinks fit.

(2) The penalty of dismissal, removal or compulsoryreetent shall not be imposed on a member of thaceexcept
by an order of the Central Government.
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) Where the gunishing Government is not the Governirmenvhose cadre the member is borne, the lattee@ment
shaII be consulted before any penalty specifiedli@ 6 is imposed:

Provided that where the Governments concernedhar€entral Government and the State GovernmenverState
Governments and there is a difference.of opiniomeen the said Governments in respect of any megferred to in this
rule, the matter shall be referred to the Centr@avgsnment for its decisions, which shall be passetbnsultation with the
Commission.

PART IV—PROCEDURE FOR IMPOSING PENALTIES

8. Procedure for imposing major penalties.

(1) No orderimposing anyof the major penalties specified in rule 6 shallnede except after an inquiiy held as far
as may be, in the manner provided in this rule rahel 10, or, provided by the PubliGervants (Inquiries) Act,850 (370f
1850)where such inquiry is held under that Act.

(2) Whenever thdisciplinary authority is of the opinion that theaee grounds for inquiring into theuth of any
imputation of misconduct or misbehaviour againshember of the service, it may appoint untlds rule or under the
provisions of the Public Servants (Inquiries) AQ5Q as the case maye, anauthority to inquire into the truth thereof.

(3) Where aBoard is appointed as the inquiring authority it shalhsist of not less than two senior officers provided
that at least one member of such a board shalh lndfiger of theservice to whicthe member ofhe service belongs.

; (4) Where it is proposed to hold an inquiry against animer of the service under this rule and/or rli® the
disciplinary authority shall drawn up or causedbéodrawn up—

(i) the substance of the imputations of misconduchisbehaviour into definite and
distinct articles of charge;
@iy a st?tement of the imputations of misconduct obetisviour in support of each article of chargeictvishall
contain—
(a) astatement of all relevant facts including any adiois or confession made by the member of the srvic
(b)-alist of documents by which, and a list of withesbgsvhom, the articles of
charge are proposed to be sustained.

(5) Thedisciplinary authority shall deliver or cause todmdivered to the member of the serviceopy ofthe articles of
charge, the statement of the imputations of misaondr misbehaviour andlist of documents and witnesses by which each
article of charge is proposed to destained and shakquire the member of the service to submit, wiguch time as may
be specified, a writtegtatement of his defence and to state whether $ieedéo be heard in person

(6) (a) On receipt of the written statement of defence,diseiplinary authority may appoint, undsub-rule(2), an
inquiring authority for the purpose of inquiringtansuch of the articles of charge as are not addiithnd, where all the
articles of charge have been admitted by the merabdie service in his wtitten statement of defence, trexiglinary
authority shall record its finding on eacharge and shall act in the manner laid down ie ul

(b) If no written statement of defence is submitted byrtieenber of the service, the disciplinary a autlyamgy, if it
considers it necessary to do so, appoint, underwdelf2) aninquiring authority for the purpose.

(c) Where the disciplinary authority appoints an inopgrauthority for holding an inquirinto suchcharge it may by
an order, appoint a Government servant or a legadtitioner, tobe known as théPresenting Officer" to present on its
behalf the case in support of the articles of charg

(7) The disciplinary authority shall forward theyinring authority—

(i) a copy of tharticles ofcharge and the statement of imputations of misconolumisbehaviour;
() acopy of the writterstatement of defence if any, submitted byrtember of theervice;

() a copy of the statement of witnesses, if anyrrefeto in sub-rule (4);

(iv) evidence proving the delivery of the documentsrreteto in sub-rulé4) to the
member of the service; and

(v) a copy of the order appointing the "Presen€ffjcer"

(8) The member of the service shall be required to apimeperson before the inquirimgithority at any time prescribed
after the expiryof ten working days fronthe dateof receiptof the articles of charge and the statement of imjmutatof
misconducor misbehaviourpr within such further time, not exceeding ten dagsthee inquiring authority may allaw

(9) The membeof the service may take the assistaotany other Government servant to present the cabésdehalf, but
may not engage a legal practitioner floe purpose unless the Presenting Officer appointetthéylisciplinary authority is a legal
practitioner,or, the disciplinary authority, having regard to the cir@tances of the case, so permits.

(10) If the member ofhe service whdas not admitted any dfie articles of charge in higritten statement oflefence or
has not submitted any written Statement of defeppears before the inquiring authority, such aityhehall ask him whether
heis guilty or hasany defence to make and if he pleai _guilty to ahthe articles otharge, thénquiring authority shall record
the plea, sign the record and obtain the signatiitiee member othe service thereon.
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(11) The inquiring authority shall return a finding ddilj in respect of thesarticles ofcharge to which the member of the
service pleads guilty.

(12) The inquiring authority shall, if the member of thervice fails to appear within tispecified time or refuses or omits to
plead, require the Presenting Officerpgmduce the evidendey which he proposes to prove the articles of obaegmd shall
adjourn the case ta later datenot exceeding thirty days, after recording an ottiet the member of the service may, for the
purpose of preparing his defence—

(i) inspect within five days of the order or, withsuch further time not exceeding five days asitiygiring & \
authority may allow, the documents specified inlibereferred to in sub-rule (4);
(i) submit a list of witnesses to be examined on higalfp

Note.— the member of the service applies orally or iritiwg for the supply of copies of the statemeht'witnesses
mentioned in the list referred to in sub-rule e inquiring authorityshall furnish him with such copies as early
aspossible and in any case not later than three blelgge the commencement of the examination of tiveesses
on behalf of the disciplinary authority;

(iii) give a notice within ten days of the order or, witsuch further time not exceeding ten days asinbairing
authority may allow, for the discovery or productiof any documents which are in the possessionogkiment
but not mentioned in the list referred to in suker(4).

Note—The member of the service shall indicate the damum required by hinto be discovered or produced by the
Government.

(13) The inquiring authority shall, on receipt bétnotice for the discovery or productiondacuments, forward the same or
copies thereof to the authority in whose custodgassession the documents are kept with a requisitir the production of the
document by such dates may be specified in such requisition:

Provided that the inquiring authority may, for reas to be recorded by it in writing, refu« to regjion such of the documents as
are, in its opinion, not relevant to the case.

(14) On receipt of the requisition referred to wbsgule (13), every authority having the custodypmssession of the
requisitioned documents shall produce the sameddfie inquiring authority.

Provided that if the authority having the custodypossession of the requisitioned documents isfgadi for reasons to be
recorded by it in writing, that the production dif@ any of such documents would be against tHaipinterest or security of the
State, it shall inform the inquiring authority acdimgly and the inquiring authority shall, on beisg informed, communicate the
information to the member of the service and wigtvdithe requisition made by it for the productiondiscovery of such
documents.

(15) On the date fixed for the inquiry, the oral and wioentary evidence by which the articles of chargepaoposed to be
proved shall be produced by, or on behalf of, tiseiglinary authority. The witnesses shall be exsdiby, or on behalf of the
Presenting Officer and may be cross-examined, bypnobehalf of the member of the service. The Priasg Officer shall be
entitled to re-examine the witnesses on any poortsyhich they have been cross-examined, but n@ngmew matter, without
the leave of the inquiring authority. The inquiriagthority may also put such question to the wiaesas it thinks fit.

(16) If it shall appear necessary before the close efcdise on behalf of the disciplinary authority, ithguiring authority
may, in its discretion, allow the Presenting Offite produce evidence not included in the list gite the member of the service
or may itself call for new evidence or recall amdexamine any witness and, in such case, the meafilibe service shall be
entitled to have, if he demands it, a copy of thedf further evidence proposed to be producedaamddjournment of the inquiry
for three clear days before the production of smeWw evidence, exclusive of the day of adjournmert the day to which the
inquiry is adjourned. The inquiring authority shgiVe to the member of the service an opporturiityngpecting such documents
before they are taken on the record. The inquiaority may also allow the member of the sertticproduce new evidence, if
it is of opinion that the production of such eviders necessary in the interests of justice.

Note—New evidence shall not be permitted or called dorany witness shall not be recalled to fill up ayap in the
evidence. Such evidence may be called for only where is an inherent lacuna or defect in the exdgdavhich has
been produced originally.

(17) When the case for the disciplinary authority isseld, the member of the service shall be requiredate his defence,
orally or in writing, as he may prefer. If the defe is made orally, it shall be recorded and thenbe of the service shall be
required to sign the record. In either case, a aufpthe statement of defence shall be given toRtesenting Officer, if any,
appointed.

(18) The evidence on behalf of the member of the sersticdl then be produced. The member of the semi@g examine
himself in his own behalf if he so prefers. Thengidses produced by the member of the servicetbleallbe examined and shall
be liable to cross-examination, re-examination examination by the inquiring authority accordingthe provisions applicable
to the witnesses for the disciplinary authority.
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(19) The inquiring authority may, after the member & fervice closes his case, and shall, if the mewibitse service has
not examined himself, generally question him on ¢hleumstances appearing against him on the eveléorcthe purpose of
enabling the-member of the service to explain argumstances appearing in the evidence against him.

(20) The inquiring authority may, after the comjaatof the production of evidence, hear the Praésgrdfficer, if any,
appointed, and the member of the service or pehain to file written briefs of their respective easif they so desire.

(21) If the member of the service, to whom a copy of &nicles of charge has been delivered, does rtmnhiithe
written statement of defence on or before the dpéified for the purpose of does not appear isgrebefore the inquiring
authority or otherwise fails or refuses to compiytwthe provisions of this rule, the inquiring aatity may hold the inquiry
ex-parte.

(22) (a) Where a State Government which has caused to beéaqnto the articles of any charge and, haveward to
its decision on any of the findings of any inquiriauthority appointed by it, is of the opinion tlia¢ penalties specified in
clauses(vii) to (ix) of rule 6 should be imposed on the member of theicse the State Government shall forward the
records of the inquiry to the Central Governmerggasting imposition of the penalties specified lauses(vii) to (ix) of
rule 6.

(b) The Central Government may act on the evidencehenrécord or may, if it is of the opinion that fust
examination of any of the withesses is necessatlydrinterest of justice, recall the witness ananeixe, cross-examine and
re-examine such witnesses. If the Central Goverhmi@mot find justification for imposing one of tipenalties specified in
clauses (wi) tdix) of rule 6 in case referred to it by a State Governinthen it shall refer it back to the State Gowant.

(23) Whenever an inquiring authority, after havimgard and recorded the whole or any part of thdeene in an
inquiry, ceases to exercise jurisdiction thereiml am succeeded by another inquiring authority whigts, and which
exercises, such jurisdiction, the inquiring auttyosio succeeding may act on the evidence so red¢dgés predecessor, or
partly recorded by its predecessor and partly deEmbby itself:

Provided that, if the succeeding inquiring author# of the opinion that further examination of awfythe witnesses,
whose evidence has already been recorded Is neg@sghe interests of justice, it may recall, exae cross-examine and
re-examine any such witness as hereinbefore prdvide

(24) (i) After the conclusion of the inquiry, are port shzél prepared and it shall contain—
(a) the articles of charge and the statement of imjutatof mis-conductor mis-behaviour;
(b) the defence of the member of the service in respfesach article of charge;
(c) an assessment of the evidence in respect of eticle af charge; and
(d)the findings on each article of charge and theamssherefore.

Explanation—If in the opinion of the inquiring authority thequeedings of the inquiry establish any articlecbarge
different from the original articles of chargemity record its findings on such article of charge:

Provided that the findings on such article of geashall not be recorded unless the member ofeiivéce has either
admitted the facts on which such article of chasgeased or has had a reasonable opportunity ehdafg himself against
such article of charge.

(i) The inquiring authority shall forward to the didamary authority the records of inquiry which shiatlude—
(a) the report prepared by it under clause (;";
(b) the written statement of defence, if any, submitigdhe member of the service;
(c) the oral and documentary evidence produced indbese of the inquiry;
(d)written briefs, if any, filed by the Presenting ©ér or the member of the service or both duriregaburse of
the inquiry; and
(e)the orders, if any, made by the disciplinary autiyg@and the inquiring authority
in regard to the inquiry.
9. Action onthe inquiry report:
(1) The disciplinary authority may for reasons to beorded by it in writing, remit the case to the iivqug authority

for further inquiry . i report, and the inquiringitaority shall thereupon proceed to hold the furthequiry according to the
provisions of rule 8 as far as may be.

(2) The disciplinary authority shall, if it disagreegwthe findings of the inquiring authority on aasticle of charge,
record its reasons for such disagreement and retoaivn findings oft such charge, if the evidemecerecord is sufficient
for the purpose.

(3) If the disciplinary authority, have regard to iisdings on all or any of the articles of chargegfighe opinion that
any of the penalties specified in clauses (i) X9 of rule 6 should be imposed on the member ofdberice, it shall
notwithstanding anything contained in rule 10, makeorder imposing such penalty:
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Provided that, in every case, the record of theiiygshall be forwarded by the disciplinary auttywtb the Commission
for its advice and such advice shall be taken @otusideration before making any order imposing @amyalty on the member
of the service.

(4) (i) If the disciplinary authority, having reghto its findings on ail or any of the articlesabfarge ,is of the opinion
that any of the penalties specified in clausesq)x) of n leo should be imposed on the member of thazrit shall—

(a) furnish to the member of the service a Copy ofrdport of such authority and a
statement of its findings on each article of chatggether with brief reasons for its  disagreetnié any,
with the findings of the inquiring authority;

(b) "give the member of the service a notice statimgpénalty proposed to be imposed
on him and calling upon him to submit within fifteelays of the receipt of the notice or such furtimae,
not exceeding fifteen days as may be allowed, sepresentation as he may wish to make on the peopos
penalty on the basis of the evidence adduced dtimménquiry held under rule 8.

(i) (a) In every case, the record of the inquiry, togetiwéh a copy of the notice given under clause (ijl dhe
representation made in pursuance of such notiamyif shall be forwarded by the disciplinary auittyato the Commission
for its advice.

(b) The disciplinary authority shall, after considerithg representation, if any, made by the membénetervice and
the advice given by the Commission, determine vgeatalty, if any, should be imposed on the membehefservice and
make such order as it may deem fit.

10. Procedure for imposing minor penalties

(1) Subject to the provision of sub-rule (3) ofa@, no order imposing of a member of the servigedd the penalties
specified in clause@) to (iv) of rule 6 shall be made eexcept after—

(a) informing the member of the service in writing bétproposal to take action against
him and of the imputations of misconduct or mishvédar on which it is proposed to be taken, andrgiviim a
reasonable opportunity of making such represemtatsohe may wish to make against the proposal;

(b)holding an inquiry, in the manner laid down in gables (4) to (23) of rule S, in every case in \khthe
disciplinary authority is of the opinion that sualuiry is necessary;

(c) taking the representation, if any, submitted by riember of the serviceunder claysg, and the record of
inquiry, if any, held under clauge) into consideration;
(d)recording a finding on each imputation of miscortduranisbehaviour; and
(e) consulting the Commission.
(2) The record of proceedings in such cases shcllide—

(i) a copy of the intimation to the member of tleevice of the proposal to take action against him;
(ii) a copy of the statement of imputations of misconduenisbehaviour delivered to him;
(iii) his representation, if any;
(iv) the evidence produced during the inquiry;
(v) the advice of the Commission;
(vi) the findings on each imputation of misconduct oslmehaviour; and
(vii) the orders on the case together with the reaseneftre.

11.Cases of difference of opinion to be referred to @¢ral Government:

When there is any difference of opinion betweenaeSGovernment and the Commission on any mattezred by
these rules such matter shall be referred to tmer&@esGovernment for its decision.

12. Communication of orders:

Orders made by the disciplinary authority shall dmenmunicated to the member of the service who <hlath be
supplied with a copy of the report of the inquiriagthority anda statement of the finding of the disciplinary auihgr
together with brief reasons for its disagreeméhtmy, with the findings of the inquiring authagrifunless they have already
been supplied to him) and also a copy of the adifi@any, given by the Commission and where theidimary authority has
not accepted the advice of the Commission, a btaement of the reasons for such non-acceptance.

13. Common proceeding:

~ Where two or more members of the service are caeden any case, the Government may make an oietidg that
disciplinary action against all of them may be takea common proceeding.

14. Special procedure in certain cases:

Notwithstanding anything contained in rules 8 te-12
(i) where any penalty is imposed on a member of thecgeon the ground of conduct
which has led to his conviction on a criminal geror
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(ii) where the disciplinary authority is satisfied, figasons to be recorded by it in writing, that it nist
reasonably practicable to hold an inquiry in thenmer provided in these rules; or
(i) where the President is satisfied that, in the @seof the security of the State, it is not expetdie hold an

inquiry in the manner provided in these rules,
the disciplinary authority may consider the circtemses of the case and make such orders therébdessms fit:

Provided that the Commission be consulted whereoasigrs are made in any case under this rule.

PART -V—APPEALS

15. Orders against which no appeal lies:
(1) Notwithstanding anything contained in this pag appeal shall lie against—

(i) any order made by the President;
(ii) any order of an interlocutory nature or of the natof step-in-aid for thénal disposal of disciplinary

proceeding, other than an order of suspension;
(iii) any order passed by an inquiring authoritthe course of iquiry under rule 8;
(iv) any order by a competent authority withholdingggpeal under rule 23.

(2) Nothing in clauses (i) and (iv) of sub-rule ¢hall be deemed to affect or abridge the riglet ofember of the service to submit a
memorial to the President under, and in accordaititethe provisions of ru le 26.

16. Orders against which appeal lies:

(1) Subject to the provisions of rule 15 and thamations to rule 6, a member of the service mefgipan appeal to the Central Government
against all or any of the following orders, namely:

(i) an order of suspension made or deemed to leeverbade under rule 3;
(i) an order passed by a State Government impasingf the penalties specified in rule 6:

(i) an order of a State Government which—

(a) denies or varies to his disadvantage his pay, atiogs, pension or other conditions of servicegatated
by rules applicable to him; or

(b) Interprets to his disadvantage the provisionsy$aah rule; or

(c) has the effect of superseding him in promotiorsielection post;

(iv) an order of the State Governmemi—

(a) stopping him at the efficiency bar in the timeeacdlpay on the ground of his unfithess to crassén; or

(b) reverting him while officiating in a higher gradepost to a lower grade or post, otherwise tharpesalty; or

(c) reducing or withholding the pension or denyingtizaimum pension admissible to him under the rafes;

d) determining the subsistence and other allowandgs fpoaid to him for the period of suspension iothfe period during
which he is deemed to be under suspension onfqation thereof; or

(e) determining his pay and allowances—

(i) forthe period of suspension, or

(i) from the date of dismissal, removal or compgigetirement from service, or from the date dfiction to a lower grade,
post, time scale of pay or stage in time-scal@gfto the date of re-instatement or restoratidae tpaid to him on his re-
instatement or restoration; or

(f) determining whether or not the period fromdiage of)suspension or from the date of dismissalpval, compulsory retirement
or reduction to lower grade, post, time scale pigpatage in a time scale .of pay, to the ddtisat-instatement or restoration shall
be treated as a period spent on duty for any peirpos

Explanation.—In this rule—
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(i) the expression 'member of the service' inclagesrson who has ceased to be in Governmentservic
(ii") the expression ‘pension’ includes additipeaision, gratuity and any other retirement benefit.
17. Period of limitation of appeals:

No appeal preferred under these rules shall beea@méel unless such appeal is preferred withiniagef forty-five days from the
date on which a copy of the order appealed agmitsiivered to the appellant:

Provided that the appellate authority may elinettia appeal after the expiry of the said pefidds satisfied that the appellant had
sufficient cause for not preferring the appeahiet

18. Form and content of appeal:
@) Every member preferring an appeal shall degarately and in his own name.

2 Every appeal preferred under these rulesishaltidressed to the Secretary to theGovernmenrtdiafih the Ministry of
Home Affairs and shall—

(a) contain all material .statements and argumeligd on by the appellant;
(b) contain no disrespectful or improper languagd;
(c)be complete in itself.

(3). Every such appeal shall be submitted thrdiug head of the office under whom the appelidior ithe time being serving and
through the Government from whose order the ajgpeaferred.

(4) The authority which made the order appeaaghst shall, on receipt of a copy of every appdath is not withheld under rule
22, forward the same with its comments thereoritiegiith the relevant records to the appellatecsity without any avoidable delay and
without waiting for any direction from the Cent@&bvernment.

19. Consideration of Appeal

(1) In the case of an appeal against an ordéreoState Government imposing any penalty spediiiedle 6, the Central
Government shall consider—

(a) whether the procedure laid down in these halsdbeen complied with, and, if not,

(b) whether such non-compliance has resulted latiaio of any provision of the Constitution of ladr in the failure of
justice;

(c)whether the findings of the disciplinary auttyosire warranted by the evidence on record; and
(i) whether the penalty imposed is adequ ate, quedte or severe; and pass orders—
(i) confirming, enhancing, reducing, or settingleshe penalty: or

(i) remitting the case to the authority which irapd the penalty cr to any other authority with sliaction as it may
deem fit in the circumstances of the case:

Provided that—
(i) the Commission shall be consulted in all swges where such consultation is necessary;,

(i) if the enhanced penalty which the Central Gawent proposes to impose is one of the pengtisfied in clauses (v)
to (ix) of rule 6 and an inquiry under rule 8 hasalready been held in the case, the appelldteriyshall, subject to
the provisions of rule 14, itself hold such inquindirect thai such inquiry be held in accordasitie the provisions of
rule 8 and thereafter, on a consideration of thegadings of such inquiry and after giving the kgomiea reasonable
opportunity, as far as may be in accordance wétiptbvisions of sub-rule (4) of rule 9, of makiegresentation against
the penalty proposed on the basis of the evidetatteead during such inquiry, make such ordersiasyitdeem fit;
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(iii) if the enhanced penalty which the Central &ownent proposes to impose is one of the perggigesfied in clauses (v)
to (iv) of rule 6 and an inquiry under rule 8 hiasagly been held in the case, the Central Govetrshalh after giving
the appellant a reasonable opportunity as far gsoman accordance with the provisions of sub-{dijeof rule 9, of
making representations against the penalty promostiee basis of the evidence adduced during gaiynmake such
orders as it may deem fit; and

(iv) no order imposing an enhanced penalty shathéide in any other case unless the appellant bBaghen a reasonable
opportunity, as far as may be in accordance wihptivisions of rule 10, of making representatigairest such
enhanced penalty.

(2) In an appeal against any other order spedifieale 16 of the Central Government shall comsadleéhe circumstances of the
case and make such orders as it may deem jusfaitabke.

20. Implementation of orders on appeal:

Every order passed by the Central Government inabpmder any of the relevant provisions of thaks rshall be final and the State
Government concemed shall forthwith give effecuioh order.

21. Circumstances in which appeals may be withheld:

(@) The State Government, from whose order arabispareferred, may withhold the appeal if—
(a) itis an appeal in a case in which under thelss there is no right of appeal, or

(b) it does not comply with the provisions of rig or

(c) it is not preferred within forty-five days aftthe date on which the orders appealed against reeeived by the
appellant and no reasonable cause is shown falethag or

(d) it is a repetition of a previous appeal whiels hlready been decided and no new facts or cliaores are adduced
which afford grounds for ‘reconsideration of theeca
(2) In every case in which an appeal is withtibtelappellant shall be informed of the face aeddhsons therefore.

(3) An appeal withheld on account only of failtomeomply with the provisions of rule 18 may besubmitted at any time within
one month of the date on which the appellant hes Iodormed of the withholding of the appeal, ahde-submitted In a form which
complies with the said provisions, shall not béakeatd.

22. List of appeals withheld:

The State Government shall forward to the CeBtoakrnment on the first day of January and Julgyexar a list of appeals to the
Central Government withheld by them under rulewihd the preceding six months together with thears for withholding the same.

23. Appellate authority may call for any appeal wihheld:

The Central Government may call for any appeatinhas been withheld by any State Government unide22, deal with it in
the manner laid down in rule 19 and pass suchsttieeon as the Central Government thinks fit.

PART VI—REVIEW AND MEMORIALS
24. Review:

(1) Notwithstanding anything contained in thedesiithe Central Government or the State Governocasigerned as the case
may be, may at any time not exceeding 6 monthsthendate of the order passed in appeal, if arabpps been preferred, and where no
such appeal had been preferred within one yeheafriginal order which gives the cause of actiher on its own motion or otherwise call
for the records of any order relating to susperai@my inquiry and review any order made undesetingles or under the rules repealed by
rule 30 from which an appeal is allowed, but frohiclv no appeal has been preferred or from whidppeal is allowed, after consultation
with the Commission where such consultation isserg, and may—
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(a) confirm, modify or set aside the order; or
(b) confirm, reduce, enhance or set aside thetpémglosed by the order, or impose any penalty evherpenalty has been
imposed; or
(c)remit the case to the authority which made tdeodirecting such authority to make such furiteguiry as it may consider
proper in the circumstances of the case; or
(d) pass such orders as it may deem fit;
Provided that no order imposing or enhancing anglfy shall be made unless the member of thesaancerned has been given

a reasonable opportunity of making a representatiaimst the penalty proposed and where it is pegpto impose any of the penalties
specified in clauses (V) to (ix) of rule 6 or tdhvance the penalty imposed by the order soughtrievigsved to any of the penalties specified
in these clauses, no such penalty shall be imposmgbt after an inquiry in the manner laid dowe &iland after giving a reasonable
opportunity to the member of the service conceimstow cause against the penalty proposed ofittienee adduced during such inquiry
and except after consultation with the Commission:

Provided further that where the original ordeswpassed by the Central Government or

the State Government concerned, as the, case frafiebeonsultation with the Commission, it shall be revised except after consultation
with the Commission.

(2) No proceeding for review shall be commenceiiafter—
(i) the expiry of the period of limitation for apgeal, or
(ii) the disposal of the appeal, where any suckaas been preferred.

(3) An application for review shall be dealt withihe same manner as if it were an appeal underihles.

25. Memorial

(1) A member of the service shall be entiledubmit a memorial to the President against any afdine Central
Government or the State Government by which hggisexed within a period of three years from the déthe passing of such order.
(2) Every such memorial shall be authentidagetthe signature of the memorialist and submitiethe memorialist on
his own behalf.
(3) Every memorial submitted under these rulals-sh

(a)contain all material statements and argumeiatd tgp by the memorialists;
(b)contain no disrespectful or improper language;

(c)be complete in itself; and

(d) end with a specific prayer.

4@ If the memorial is against the orders of aeSBivernment, it should be submitted through taeeSBovernment concerned and if
the memorial is against the orders of the Centoale@ment, it shall be submitted through the Minist the appropriate authority N the
Central Government under whom the member of thiesés for the time being serving.

(5) A memorial forwarded under sub-rule (4) shadl &dccompanied by a concise statement of facts nahter
thereto and, unless there are special reasonsetadhtrary, with an expression of opinion thereon—
(a)of the State Government concerned, or
(b)of the Ministry or the appropriate authority the Central Government under whom the member of
the service is for the time being serving, or

(c)of both.
(6) The authority against whose orders a memorial submitted under this rule shall give
effect to any order passed thereon by the President
26. Forwarding of advance copies:

In cases where an appeal is preferred or a meth@wisubmitted under these rules, the appellanther
memorialist, as the case may be, may, if he sordssiforward an advance copy to the appellate aihaon the
case of an appeal or to the President of Indidércase of amemorial.

PART VII—MISCELLANEOUS
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27. Service of orders, notices etc:

Every order, notice and other process made or bsuaer these rules shall be served in person enrtember
of the service concerned or communicated to hinrdgistered post.

28. Power torelax time limit and condone delay:

Save as otherwise expressly provided in thesestulhe Central Government or the State Government,
as the case may be, may, for good and sufficieaseas or if sufficient cause is shown, extend thmet
specified in these rules for anything required todone under these rules or condone any delay.

29. Supply of copy to Commission's advice:

Whenever the Commission is consulted as providkedhese rules, a copy of the advice by the
Commission and, where such advice has not beenpéedealso a brief statement of the reasons foh suan-
acceptance, shall be furnished to the member ofsdregice concerned along with a copy of the ordassed in
the case.

30. Repealand saving:
(1) The All-India Services (Discipline and Appe&tules, 1955, are hereby repealed:
Provided that—

(a) such repeal shall not affect the previous ofiemaof the said rules, or anything done,

or any action taken, there under;

(b) any proceedings under the said rules, pendingeecommencement of these rules
shall be continued and disposed of, as far as bmyin accordance, with the provisions of these
rules, as if such proceedings were proceedings utiasse rules.

(2) Nothing in these rules shall be construed aspridéng any person to whom these rules
apply of any right of appeal which had accrued tomhunder the rules hereby repealed (hereinafter
refer ted to as the repealed rules).

3) An appeal pending at the commencement of thesee against any order made before such commemtameer
the repealed rules shall be considered and ortleredn shall be made, in accordance with these,rateif such orders were
made and the appeal was preferred under these rules

4) As from the commencement of these rules angalppr application for review against any order emhdfore such
commencement under the repealed rules shall berpedfor made under these rules, as if such ovdens made under these
rules.

Provide that nothing in these rules shall be taesl as reducing any period of limitation for eappeal or review
provided by the repealed rules.

31. Removal of doubts:

Where a doubt arise as to the interpretatiomgfd the provisions of these rules, the mattetl $feareferred to the
Central Government for its decision.

THE ALL-INDIA SERVICE (CONDUCT) RULES, 1968

In exercise of the powers conferred by sub-sedtl) of section 3 of the All-India Services A&851 (61
of 1951) the Central Government after consultatidgth the Government of the States concerned, yhenbkes the
following rules, namely:-

1. Short title and commencement:
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(1) These rules may be called the All-India Servicesndlict) Rules, 1968.
(2) They shall come into force on the date of theirlipalion in the Official Gazette.
2. Definitions:

In these rule , unless the context otherwise reguir

(a) “Government” means-
(i) inthe case of a member of the service servirgpimection with the affairs of the Union, the Cahtr
Government; or
(i) in the case of member of the service serving uadesreign Government or outside India (whethedaty or
on leave), the Central Government; and
(ii) in the case of a member of the service servingpimection with the affairs of a State, the Govezntrof that
State;

Explanation. — A member of the service whose serdre placed at the disposal of a company, catiporar other
organization or a local authority by the Centralv&mment or the Government of a State Shall, ferghrposes of these
rules, be deemed to be a member of the servicéngervconnection with the affairs of the Unioninrconnection with the
affairs of that State, as the case may be, notsteitiding that his salary is drawn from the souother than the Consolidated
Fund of India or the Consolidated Fund of thate&Stat

(b) “member” of family, in relation to a member of thervice, includes-
(i) the wife or husband as the case may be, of suchb@e whether residing with him or her or not, taes not
include a wife or husband separated from the memwittre service by a decree or order of a competeuntt;
(i) the son or daughter or the step-son or step-daughtgich member and wholly dependent on him or et
does not include a child or step-child who is magler in any way dependent on him or her or of whastody
the member of the service has been deprived bypderuany law; and
(iif) any other person related, whether by blood or mgeri to such member or to his or her wife or hudbas the
case may be, and wholly dependent on such member;
(c) “member of the service” means a member of an AdidrService as defined in section 2 of the All-m@ervice
Act, 1951 (61 of 1951).
3. General:
(1) Every member of the service shall at all times,nta@in absolute integrity and devotion to duly ahdlsdo
nothing which is unbecoming of a member of theisetv
(2) Every member of the service shall take all poss#téps to ensure integrity of, and devotion to dhyt, all

Government servants for the time being under higroband authority.

(3) No member of the service shall, in the performaoickis official duties or in exercise of powers temed on
him.-

(i) act otherwise than in his best judgment accept viteeis acting under the direction of his officiapgrior
and he shall obtain such direction in writing, wdhar practicable, and where it is not practicaldesiall
obtain written confirmation as soon thereafter essible;

(i) evade the responsibility devolving legitimately bim and seek instruction from, of approval of, a
superior authority when such instruction or, apptds not necessary in the scheme of distributgbn
powers and responsibilities.

(4) Employment of near relatives in companies or firms

(1) No member of the service shall use his positioimftuence directly or indirectly to secure employrhéor
any member of his family with any company or firm.
2) (a) No member of the service shall, except withghevious sanction of the Government, permit bis, s

daughter or dependent to accept employment wittcampany or firm having official dealings with tB®vernment:

Provided that where the acceptance of such em@oycannot await the sanction of the Governmeis of
otherwise considered urgent, the matter shall lported to the Government; and the employment mayadmepted
provisionally subject to the sanction of the Goveent.

(b) A member of the service shall, as soon as lterbhes aware of the fact of acceptance by a menfli@s o
family of an employment with any company or firmport to the Government the fact of such acceptandealso whether
he has or has any official dealings with that conypar firm:

Provided that no such report shall be necessdhgifnember of the service has already obtainedisaraf, or
sent a report to, the Government under clause (a).

3) (a) No member of the service shall in the discharfykis official duties, deal with any matter réhat to, or
award any contract in favour of, a company or fomany other person, if any member of his familyemployed in that
company or under that person or if he or any membais family is interested in such company omfiof other person in
any other manner.
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(b) In any case referred to in clause (a), thenber of the service shall refer the matter to fficial superior and
the case shall thereafter be disposed of accotditige instructions of the official superior.
5. Taking part in politics and elections;

(1) No member of the service shall be a membemothe otherwise associated with, any political ypamt any
organization which takes part in politics, nor s take part in, or subscribe in aid of, or d@sisisany other manner, any
political movement or political activity.

(2) It shall be the duty of every member of thesgerto Endeavour to prevent any member of his fafoirm taking
part in or subscribing in aid of, or assisting myather manner, any other manner, any movemeattirity which is, or
tends directly or indirectly to be, subversive lné tGovernment as by law established, and wherenabereof the service is
unable to prevent member of his family from takjayt in or subscribing in aid of, or assisting aimy other manner, any
such movement or activity, he shall make a remothat effect to the Government.

(3) If any question arises whether any movemerdabivity falls within the scope of this rule, theestion shall be
referred to the Government for its decision.

(4) No member of the service shall canvass or watiserinterfere with, or use his influence in cortigt with, or
take part in, an election to any Legislature oalauthority:

Provided that-

(i) a member of the service qualified to vote at arshselection may exercise his right vote but where h
does so he shall give no indication of the manmevhich he propose to vote or has voted ; and

(i) a member of the service shall not be deemed to bamtravened the provisions of this sub-rule by
reason only that he has assisted in the conduenngfelection in the due performance of a duty
imposed on him by or under any law for the timenen force.

Explanation.- The display by member of the ssrvin his person, vehicle or residence of any @laktsymbol shall
amount to using his influence in connection withetection, within the meaning of this sub-rule.

6 Connection with press or radio:

(1) No member of the service shall, except withghevious sanction of the Government or any otlegiogical
publication.

(2) No member of the service shall except withghevious sanction of the Government or any othénaity
empowered by it in this behalf, or except in thaddfide discharge of his duties-

(a) publish a book himself or through a publisleergontribute an article to a book or a
compilation of articles, or

(b) participate in a radio broadcast or contritartearticle or write a letter to a newspaper or
periodical,

either in his own name or anonymously or pseudomgtyoor in the name of any other person:

Provided that no such sanction shall be required —

0] if such publication is through a publisher and fsaopurely literary, artistic or scientific
character; or
(i) if such contribution, broadcast or writing is oparely literary, artistic or scientific character.

7. Criticism of Government;
No member of the service shall, in any radio beoaatl or in any document published anonymously,
pseudonymously or in his own name or in the nanteagfother person or in any communication to thesgior in
any public utterance, make any statement of faoparion —

(i) which has the effect of an adverse criticism of anoyrent or recent policy or action of the
Central Government or a State Government; or

(i) which is capable of embarrassing the relations eetwthe Central Government and any State
Government; or

(i) which is capable of embarrassing the relations eetwthe Central Government and any State

Government of any foreign State:

Provided that nothing in this rule shall apply tty a&tatement made or views expressed by a memtiike of
service in his official capacity and in the duefpenance of the duties assigned to him.

8. Evidence before committees, etc:
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(1) Save as provided in sub-rule (3), no membehefservice shall except with the previous sanatibthe
Government, give evidence in connection with amyiry conducted by any person, committee or othénaxity.

(2) Where any sanction has been accorded underusi{l) and member of the service giving such a
evidence shall criticised the policy or any actodithe Central Government or of a State Government.

(3) Nothing in this rule shall apply to:-

(a) evidence given at any inquiry before an auth@ppointed by the Government, or by Parliameriiyoa
State Legislature; or

(b) evidence given in any judicial inquiry; or
(c) evidence given at departmental inquiry orddrg@ny authority subordinate to the Government.

(4) No member of the service giving any evidereferred to in sub-rule (3) shall give publicitygoch
evidence.

9. Unauthorised communication of information:

No member of the Service shall except in accordamith any general or order of the Government or in
performance in good faith of the duties assignetito, communicate directly or indirectly any offitidocument or part
thereof or information to any Government servantiey other person to whom he is not authorisedotonounicate such
document or information.

explanation:- Quotation by a member of the serYigehis representations to the head of office eacdof
Department or President) of, or from, any lettéGuar or office memorandum or from the notes aw file to which he is
not authorised to have access, or which he is uibioaised to keep, in his personal custody or fmspnal purposes, shall
amount to unauthorised communication of informatidtinin the meaning of this rule.

10. Subscriptions:

No member of the service shall, except shall, pxedth the previous sanction of the Governmenbbr
such authority as may be empowered by it in thizalieask for, or accept, contributions to or othise associate himself
with the raising of, any fund of other collectianscash or in kind in pursuance of any object wheter.

11. Gifts:

(1) Save as provided in these rules no membene&érvice shall accept, or permit his wife or ather
member of his family or any other person actinghbehalf to accept, any gift exceeding seventy fupees in value
without the previous sanction of the Government.

Explanation.- For the purposes of this rule “gift” includes figansport, free boarding, free lodging or any
other service or pecuniary advantage when provimed person other than a near relative or persoiggld having no
official dealing with the member of the service does not include a casual meal, casual lift oeltlocial hospitality.

(2) Where it is not practicable for a member of theviserto obtain the previous sanction of the Govesnim
under sub-rule (1) for accepting, or permitting Wwife or any other member of his family or any atperson acting on his
behalf to accept, any gift exceeding seventy-fivgees in value, he shall, within one month of tbeeptance of such gift
make a report to the Government stating the cir¢ameces under which such gift was accepted, areifzovernment does
approve of such acceptance, he shall return théogifie donor.

3) On occasions such as weddings, anniversaries,disnand religious functions, when making of gifsin
conformity with the prevailing religious or socalstoms, gifts may be accepted:-

(a)from near relatives; provided that a report shallmade to the Government if the value of any such
gift exceeds five hundred rupees;

(b) from personal friends having no official dealingishithe member of the service; provided that a repo
shall be made to the Government if the value ofsarch gift exceeds two hundred rupees.

4) Members of the service shall avoid accepting latigspitality or frequent hospitality from individigehaving
official dealings with them or from industrial oommercial firms of other organizations.
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12, Public demonstrations in honour of Government serants:

(1) No member of the Service shall, except with th@evious sanction of the Government,
receive any complimentary or valedictory address accept any testimonial or attend any meeting
are entertainment held in his honour or in the wmd any other Government servant:

Provided that nothing in this rule shall apply to—

(i) a farewell entertainment of a substantiallyvpte and informal character held in honour of a imemof the
service or any other Government servant on thestmeaf his retirement or transfer or of any persdro has
recently quit service of Government; or

(ii) the acceptance of simple and inexpensive &itenents arranged by public bodies or institutions

(2) No member of the service shall exercise presstiany sort on any Government servant to indueth subscribe
towards any farewell entertainment even if it imesubstantiallyprivate and informal character.

13. Private trade or employment:

(1) No member of the service shall except with thgrevious sanction of the Government
engage directly or indirectly in any trade or bess or undertake any employment:

Provided that a member of the service may, witteutth sanction, undertake honorary work of a samiatharitable
nature or occasional work of the literary, artigiicscientific character, subject to the condititmet his official duties do not
thereby suffer; but he shall not undertake, orlstistontinue, such work if so directed by the Goveent.

Explanation.—€anvassing by a member of the service in suppoth®fbusiness of insurance' agency or commission
agency, owned or managed by his wife or any otrembrer of his family shall be deemed to be a bre&this sub-rule.

(2) Every member of the service shall, if any membehisffamily is engaged tna trade or business, or owns or
manages an insurance agency or commission agepoyt that fact to the Government.

(3) No member of the service shall, without the presisanction of the Government or except in the disggh of his
official duties, take part in the registration, pration or management of any Bank or other compagystered under the
Companies Act, 1956 or any other law for the tireang in force, or any co-operative society the jaiynobject of which is
a com mercial purpose:

_Provided that a member of the service may take ipaitte registration, promotion or management @eoperative
society substantially for the benefit of Governmsatvants or of a Kterary scientific.or charitabteciety registered under
the Societies Registration Act, 1860 (21 of 1860@)any corresponding Taw in force.

Explanation—In this sub-rule "co-operative society" means eiety registered or deemed to be registered, uthger
Co-operative Societies Act, 1912 (2 of 1912) or ather relating to co-operative societies for tiheetbeing in force in any
State.

(4) 'No member of the service shall accept anyféeeany work done for any public bodifot&B$ private person
without the sanction of the Government.

14. Investments, lending and borrowing:

(1) N6 member of the service shall speculate insaogk, share or other investments.

Explanation—Frequent purchase or sale or both, of sharesridesuor other investments shall be deemed to be
speculation within the meaning of this sub-rule.

(2) No member of the service shall make, or permit m@ymnber of his family or any person acting on hikabeto
make any investment which is likely to embrasswfiluence him in the discharge of his official dstie

(3) If any question arises whether any transact -iof igie nature referred to in sub-rule (1) or sule-i@2)Tit shall be
referred to the Governing., for its decision.

(4) (i) No member of the service shall, save in thara/ course of business with a bank or public tédicompany,
himself or through arty member of his family or ggmgrson acting on his behalf—

(a)lend or borrow or deposit money as a principal @erd, to, or from, or with, any person or firm aivate
limited company within the local limits of his auwtfity or with whom he is likely to have official dings or
otherwise place himself under pecuniary obligatmsuch person or firm; or

(b)lend money to any person at interest or in manteravby return in money or kind
is charged or paid:
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Provided that a member of the service may givetaccept from a relative or a personal friend eelyuemporary loan
of small amount free of interest or operate a tradtount with éoona fidetradesman or make an advance of pay to his
private employee:

Provided further that nothing in this sub-rule slaalply in respect of any transaction, entered imt@a member of the
service with the previous sanction of the Governmen

(1) When a member of the service is appointed osfeared to a post of such nature as would involaeih the breach
of any of the provisions of sub-rule (2) or suber@), he shall forthwith report the circumstant®eshe Government and
shall thereafter act in accordance with such cadenay be made by the Government.

15. Insolvency and habitual indebtedness:
(1) A member of the service shall so manage hisfe affairs as to avoid habitual indebtednessswlvency.

(2) A member of the service against whom any legal gedings is instituted for recovery of any debt &oen or for
adjudging him as an insolvent, shall forthwith regbe full facts of such legal proceedings to 8mvernment.

(3) The burden of proving that indebtedness or insayeds the result of circumstances which, with tixereise of
ordinary diligence, the member of the service cawtihave foreseen or over which he had no cordral,has not proceeded
from extravagant or dissipated habits, shall benugo.

16, Movable, immovable and valuable property:

(1) Every person shall,—
(a) where such person is a member of the service atdhmemencement of these rules, before such date safth
commencement as may be specified by the Governiménis behalf; or
(b) where such person becomes a member of the sefftlzesach commencement, on his first appointmerth&
service and, thereafter at such intervals as magpbeified by the Government in this behalf, subemieturn of
his assets and liabilities in such form as maygeegied by the Government.

(2) The return to be submitted under sub-rule (&)Iontain full particulars regarding—

(a) immovable property owned, acquired or inheritedhioy or held by him on lease mortgage, either indvis
name or in the name of any member of his familindhe name of any other person;

(b)shares, debentures, postal cumulative time depasitcash including bank deposits owned, acquiréadherited
by him or held by him, either in his own name othie name of any member of his family or in the sashany
other person;

(c) movable property other than those specified insga(b);

(d) debts and other liabilities incurred by him dirgail indirectly.

Note—In all returns the values of items of movable @y, less than one thousand rupees in value megdded and
shtl)V\én é:ls a lump sum and the value of articles d¥ dese such as clothes, utensils, crockery anckboteeds not be
included.

(3) No member of the service shall, except withpghevious knowledge of the Government—

(a) acquire any immovable property by lease, mortgpgegchase, gift or otherwise, either in his own name the
name of any member of his family; or

(b) dispose of by lease, mortgage, sale, gift or otlsen@ny immovable property owned by him or heldhoy
either in his own name or in the name of any menobéis family:

Provided that the previous sanction of the Goventrakall be obtained if any such transaction is—

(i) with a person having official dealings with threember of the service; or @therwise than
through a regular or reputed dealer.

(4) A member of the service shall report to the &ament within one month from the date of everpdesction entered
into by him either in his own name or in the nani@ enember of his family in respect of movable pndyp if the value of
such property exceeds one thousand rupees:

Provided that the previous sanction of the Goventrakall be obtained if any such transaction is—
(i) with a person having official dealings with the nmimanof the service; or
(ii) otherwise than through a regular or reputed dealer

(5) The Government or any authority empowered by this behalimay, at any timemay general or special order,
require a member of the service to furnish withiperiod specifiedn the order, a full and complete statement of such
movable or immovabl@roperty held oracquired by him or on his behalf or by any membiehis family as may be
specifiedin the orderand such statement shall if so required by the Gorent or by the authoritso empowered,
include details of the means by which, or the sedirem which, such propertyas acquired.

Explanation.—For the purposes of this rule, the expression 'fl@varoperty’ INCLUDES inter alia the following
preperty, namely:—
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(a)jewellery, insurance policies the annual preofievhich exceedsne thousand rupees
or one-sixth of the total annual emoluments reakibg themember of the servickom the Government,
whichever is less, shares, securities datentures;

(b)loans advanced by or to such member of the senwicether securedr not;
(c) motor cars, motor cycles, horses, or any other meanonveyanceand
(d)refrigerators, radios and radiograms.

17. Vindication of acts and character of members ofthe service

No member of the service shall, except with thevipies sanctiorof the Government, havecourse to any court or to
the press for the vindication of any officett which has been th&ubject matter of adverse criticism or any attaick o
defamatory character.

Explanation—Nothing in this rule shall be deemed to prohibinember of the service froindicating his private
character or any act done by him in his privaépacity; provided that hehall submit a report to the Government
regarding such action.

18. Canvassing:

No member of the service shall bring or attempbring any politicalor other influence tdear upon any superior
authority to further his interests in respecaahaterspertaining to hisservice under the Government.

19. Bigamous marriages

(1) No member of the service shall enter into, or @stira marriagevith a person havingspouse living;
and

(2) No member of the service, having a spouse livihgll®nter into, ocontract, a marriagewith any
person:

Provided that the Government may permit a membéneservicdo enterinto .or contract, anysuch marriage as is
referred to in clause (1) or clause (2), if itagisfied that—

(a) such marriage is permissible under the personabjgslicable to sucmember of the
service and the other party to the marriage; and
(b) there are other grounds for so doing.

20. Consumption of intoxicating drinks and drugs:

A member of the service shall—
(a) strictly abide by any law relating to intoxicatidgnks or drugs in force in any
area in which he may happen to be for the timedyein
(b) take due care that the performance of his dutiastiprejudiced or affected in any by influenceso€h drinks or
drugs;
(c) not appear in a public place in a state of intaiica
(d) not habitually use such drinks or drugs to excess.

21. Interpretation:
if any doubt arises as to the interpretation of thesesytitee Central Government shad#écide thesame.

22. Delegation of powers:

The Government may, by general or special order, diteat any power exercisable byihder rules(except the
power under rule 21 or the power under this ridball, subject to suatonditions, if anyas may be specified in the order,
be exercisable also by such officer or authoritynay bespecified in the order.

23. Cesser and saving:
The AlkIndia Service (Conduct) Rules, 1954 (hereinaftéenred to as the said rules), sttahseto be inforce:

. Providedthat the case shall not affect-f)e previous operation of, or anything duly done offexgfd under, the
said rules; otB)any right, privilege, obligation or liability acquiredgccrued or incurred under the said rules; or
(c) any penalty or punishment incurred under the said raes
(d) any investigation, legal proceeding or remedy in respéany such right, privilege, obligation, lialbjlj penalty
or punishment as aforesaid;

and my suchnvestigation]egal proceedingoRremedy may be instituted, continued or enforaed any suclpenalty
,or punishment may be imposed as if the said héelsnot ceased to befiorce.
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EXTRACTS FROM THE ALL INDIA SERVICES (DE ATH- cumM-RETIREMENT
BENEFITS) RULES, 1958

6. Recovery from pension:

(1) The Central Government reserves to itself the rajhwithholding or withdrawing a | pension or angrpof it,
whether permanently or for a specified period, tredright of ordering the recovery from pensiorttaf whole or part of any
pecuniary loss caused to the Central or a State@ment, if the pensioner is found in a departmenmtaudicial proceeding
to have been guilty of grave misconduct or to heauesed pecuniary loss to the Central or a State@ment by misconduct
or negligence, during his service, including sesviendered on re-employment after retirement:

Provided that—

(a)such departmental proceeding, if instituted while pensioner was in service, whether before hiseneént or
during his re-employment, shall; after the findiresment of the pensioner, be deemed to be a pdoogender
this sub-rule and shall be continued and conclumethe authority by which it was commeddn the
same manner as if the pensioner had continuedviteg

(b) such departmental proceeding, if not institutedievtiie pensioner was in service, whether beforedtiement
or during his re-employment-—

(i) shall not be instituted save with the sanctiorhef €Central Government;
(i shall be in respect of an event which tqddkce not more than four years before

the institution of such proceeding; and
(iii) shall be conducted by such authority and in suahepbr places as the Central Government ma?/
direct and in accordance with the procedure appliécto proceeding on which an order of dismis|
service may be made;

(c) such judicial proceeding, if not instituted Vehthe pensioner was in service, whether beforadtissment or
during his re-employment, shall not be institutedeéspect of a cause of action which arose or antewxhich
took place more than four years before such ingiitu

Explanation—For the purpose of this rule—

(a) a departmental proceeding shall be deemed to buted, when the charges framed against the peesire
issued to him or, if he has been placed under sisgpefrom an earlier date, on such date; @nda judicial proceeding
shall be deemed to be instituted—

(i) in the case of criminal proceedings, on theedat which a complaint is made or a charge shesthmitted,
to the criminal court; and

(ii) in the case of civil proceedings, on the date oitlwthe plaint is presented or,
as the case may be, an application is made, talaacurt.

(2) Where any departmental or judicial proceeding $ifuted under sub-rule (19r where a departmental proceeding is
continued under clausg@) of the proviso thereto against an officer who hetired on attaining the age of compulsory
retirement or otherwise, he shall be paid durirgghriod commencing from the date of his retirenterthe date on which,
upon conclusion of such proceeding, final ordees @aissed a provisional pension or death-cum-reginérgratuity even
though he produces medical admissible on the lodisiss qualifying service up to the date of retimrhor if he was under
suspension on the date of retirement up to theidatediately preceding the date on which he wasgalainder suspension,
but no gratuity or death-ram-retirement gratuitglsbe paid to him until the conclusion of such ggeding and the issue of
final orders thereon.

(3) Payment of provisional pension made under si#-(2) shall be adjusted against the final reteatnbenefits
sanction to the pensioner upon conclusion of tleeeahid proceeding but no recovery shall be maderevthe pension
finall;qc. sgnctipnded is less than the provisional g¢en or the pension is reduced or withheld eithemyanently or for a
specified period.

Note—-The grant of pension under this rule shall najyutice the operation of rule 20 of these rulesenviinal
pension is sanctioned upon conclusion of the pidicge
GOVERNMENT OF INDIA'SDECISIONS :

(1) The Government of India have decided that reppfrom pension of the whole or part of any peamnioss caused
to the Central or a State Government should noinartdly be made at a rate exceeding one-third ef ghoss pension
originally sanctioned, including anyamount, whichyrhave been commuted.

[G. O., MHA letter No. 2/27/60-A1S (lll), dated 27dune, 1960]

(2) It has been decided that the Union Public $erviCommission shall be consulted before
passing final orders in respect of the followingtteis:—

(i) withholding or withdrawing any pension or a lpaf it for a specified period or - indefinitely under sub-
rule (2) of rule 3;

(ii) effecting recovery from pension under rule 6;
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(iii) redi  onin the amount of retirement bengfiinder sub-rule (2) of rule 20

[G.I. MHA letter No. 1/4/55-AIS (lll), dated 24th dgust, 1958, read with letter No. 12/ 13/60 AlS(dpted 28th
November, 1960].
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THE HIMACHAL PRADESH PUBLIC SERVICE COMMISSION (EXE MPTION FROM
CONSULTATION) REGULATIONS, 1973

1+ These Regulations shall come into force witmediate effect.

2. Inthese Regulations, unless the context ottservaquires: -

(a)"commission" means the Himachal Pradesh Publici&=@&ommission;
(b) "constitution" means the Constitution of India;
(c) "governor" means the Governor of the State of Him&®radesh.

3. It shall not be necessary to consult the Comioniss regard to any of the matters mentioned inslausega) and
(b) of clause (3) of the article 320 of the Constitatin thecase of the services and posts specifigheirschedule to these
Regulations:

Provided that it shall not be necessary, for then@éssion to be consulted in regard to promotiotramsfer to a post
8ther than those mentioned in the Schedule, ifpifenotion or transfer takes place in the same chasbsin the same
epartment.

4. It shall not be necessary to consult the Comionisas respects any of the matters mentioned irckuseqa) to e)
of clause (3) of article 320 of the Constitutiontire case of Officers of the Armed Forces of theodrholding posts in
connection with the affairs of the State of HimddPadesh.

5. It shall not be necessary to consult the Cominison the suitability of candidates for:- -

(a) appointment to a temporary post, for a period xoteeding six months;

(b) appointment to a permanent post of a person termijyofar a period not exceeding six months if owitggan
emergency having arisen, it is necessary in thdigpinmerest to fill the vacancy immediately anceté is likely
to be undue delay in making the appointment aftesaltation with the Commission.

6. It shall not be necessary to consult the Comimnisin regard to any of the matters mentionedim&ausega) to (e)
of clause (3) of article 320 of the Constitutiorr@spect of a Member of All India Service.

7. It shall not be necessary to consult the Casioin for appointment of—

(ayanl.A.S. Officer or a Member of the State Civil Sewion the select list prepared and maintained utider
Indian Administrative Service (Appointment by Prdina) Regulations, 1955, to an ex-cadre post;
(b) an H. A.S. Officer to an ex-cadre post.

Explanation

(i) For the purpose of Regulation (&), an ex-cadre post shall mean a temporary post créasny scale of the
ILA.S. outside the |.A.S. cadre.

(ii) For purpose of Regulation 7(b), an ex-cadrst@hall mean a temporary post created in eitleetitie-scale or
the selection grade of H.A.S. outside the H.A. Slrea

8. It shall not be necessary to consult the Corsiomsin regard to confirmation of a Government aetin any post or
service.

9. It shall not be necessary to consult the Conionss regard to the making of any order in anycifiknary the case
other than—

(a)An original order by the Governor imposing anyod following penalties:—

(i) withholding of increments with cumulative eftec

(ii) reduction to a lower service, grade or post ortima scale or to a lower stage intime  scale;
(iii) compulsory retirement;
(iv) removal from service; and
(v) dismissal from service.

(b) An order by the Governor on an appeal against daromposing any of the penalties mentione(bgatabove.

(c) An order by the' Governor imposing any of the pgesimentioned gta) above, in exercise of his powers of
review and in modification of an order under whigne of the said penalties has been imposed; and
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(d)An order by the Governor over-ruling or modifyiradter consideration of any petitioner
memorial or otherwise an order imposing any ofggbealties mentioned é&) above made by
the Governor or by a subordinate authority.

10. Nothing contained in Regulation ¢hall be deemed to make it necessary for the Gowemhto consult the
Commission in any case in which the Commission aiany previous stage, given advice in regarti¢corder to be passed
and no fresh question has thereafter arisen farohation.

11. The Himachal Pradesh Public Service Commissionrtiption from Consultation) Regulations, 19@%,amended
from time to time are hereby repealed.

SCHEDULE

Posts in respect of which the authority to appargpecifically conferred on the President of Indieon the Governor
of Himachal Pradesh by the Constitution.

2. Posts of Chairman or Members of any Board, TrduCommission, or other similar body created byirmder the
provisions of a Statute.

3. Posts of Chairman or Member of any Board, Tridu€ommission, Committee or ther similar body tedaor
appointed by or under the authority of a Resolutiérthe House of Legislature or by Resolution ofv&mment for the
purpose of conducting any investigation or enqinty or advising Government on specified matters.

4. Posts of the personal staff attached to the holofeitse posts mentioned in items 1 to 3 above.
5. Posts in the Secretariat of the Vidhan Sabha.

6. Posts of officers and servants of the High Codrtriiles are issued by the Governor under artid@8 @f the
Constitution.

7. Any post which is not whole time post.
8. Service or post carrying an initial pay of Rs. 289ess per mensem.

9. Work-charged staff.
10. All Executive posts up to the rank ©f Inspectothe Police Department, when filled in by promotion.

11. Appointment of staff with requisite qualificatiomgho have been in service for one year or more érbn-
Governmental institutions already taken over doédaken over in future by the Education Department

12. Any service ,or post ,or class of posts in respéethich the Commission has agreed that it shadllo@onecessary
for it to be consulted.
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EXTRACTS FROM FUNDAMENTAL AND SUPPLEMENTARY RULES

F.R. 13 Unless his lien is suspended under rule 14 mistesred under rule 14-B, a Government servantihgld
substantively a permanent post retains a lien ahgbst:—

(a) while performing the duties-of that post;

(b) while on foreign service, or holding a temporargtaor officiating in another post;

(c) during joining time on transfer to another paestless he is transferred substantively to a pndower pay;
in which case his lien is transferred to the newtfimm the date on which he is relieved of hisetiin the
old post;

(d)subject to the exception in sub--rule (2) of rufe @hile on leave other than refused leave ednt

after the date of compulsory retirement under 8@®r corresponding other rules;

(e) while under suspension.

F.R. 23 The holder of a post, the pay of which is changedll be treated as if he were transferred teva post on the
new pay; provided that he may at his option retd@m old pay until the date on which, he had earhisdnext or any
subse;qugr)t }_ncrfement on the scale, or until heteadas posts or ceases to draw pay on that timle-sthe option once
exercised is final.

F.R. 24 An increment shah ordinarily be drawn as a maifecourse unless it is withheld. An increment, nieey
withheld from a Government servant by a local Gowegnt or by any authority to whom the local Goveentrmay delegate
this power under rule 6 if his conduct has not bgeod or his work has not been satisfactory. Ireordy the withholding of
an increment, the withholding authority shall stdte period for which it is withheld, and whethbe tpostponement shall
have the effect of postponing future increments.

F.R. 28 The authority which orders the transfer of a Goweent servant as a penalty from a higher to al@xade or
post may allow him to draw any pay, not exceedirggrhaximum of the lower grade or post, which it rfagk proper:

Provided that the ﬁay allowed to be drawn by a @uwent servant under this rule shall not exceedothewhich he
would have drawn by the operation of rule 22 ret wlause(ft) or clausée), as the case may be, of rule 26.

F.R. 29" (1) If a Government servant is reduced as a oreasf penalty to a lower stage in his time-sctile,authority
ordering such reduction shall state the periodvibich it shall be effective and whether on resiorgtthe period of
reduction shall operate to postpone further incrésand, if so, to what extent.

(2) If a Government servant is reduced as a meadgyrenalty to a lower service, grade or postoos tower time-scale
the authority ordering the reduction may or may suecify the period for which the reduction shalldifective; but where
the period is specified, that authority shall asate whether, on restoration, the period of redncthall operate to postpone
further increments, and if so, to what extent.

F.R. 29-A Where an order of penalty of withholding of intrent of a Government servant or his reduction lmager
service, grade or post or to a lower time-scalegiooa over stage in a time-scale, is set aside awlifred by a competent
authority on appeal or review, the pay of the Goweent servant shall notwithstanding anything corgdiin these rules, be
regulated in the following manner.—

(a) if the said order is set aside, he shall be gifenthe period such order has been in force, tliferénce
between the pay to which he would have been edtkied that order not been made and the pay he had
actually drawn;

(b) if the said order is modified the pay shall be tatpd as if the order as so modified had been rirattee first
instance.

Explanation—If the pay drawn by a Government servant in respgcany period prior to the issue of the ordefrthe
competent authority under this rule is revised, ltfeve salary and allowances (other than traveltigwance) if any,
admissible to him during the period shall be redisa the basis of the revised pay.

F.R. 45-C For the purpose of rules 45-A and 45-B "emolutsiemeans.—
* * *

* * *

(yi) In the case of a Government servant under suspeasit in'receipt of a subsistence grant, the amaiuthte
subsistence grant, provided that, if such Governnsenvant is subsequently allowed to draw pay far t
period of suspension the difference between thernemovered on the basis of the subsistence grahthe
rent due on the basis of the emoluments ultimatedyn shall be recovered from him.

It does not include allowances attached to theovi@tCross, the Military Cross, the King's Policedal, the Indian
Police Medal, the Order of British India or the ibxa Order of Merit.
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F.R 52 The pay and allowances of a Government servaatisvtismissed, or removed from service cease frenuate
of such dismissal, or removal.

F.R 53 (1) A Government servant under suspension skadirtitled to the following payments, namely:—

(i) in the case of Commissioned Officer of the bndMedical Department or a Warrant Officer in Clsihployee
who is liable to revert to Military duty; the pagcallowances to which he would have been enthbzdihe
been suspended while in Military employment;

(ii) in the. case of any other Government servant—
(a) a subsistence allowance at an amount equal t@#we Isalary which the Government servant would have
drawn if he had been on leave on half average pay dalf pay and in addition, dearness allowaifce,
admissible on the basis of such leave salary:

Provided that where the period of suspension excegdlve months, the authority, which made or isnded to have
made the order of suspension shall be competevdriothe amount of subsistence allowance for- agrjop
subsequent to the period of the first twelve moath$ollows:—

(1) the amount of subsistence allowance may be inaddage suitable amount; not exceeding 50 per cent
of the subsistence allowance admissible duringotred of the first twelve months, if, in the opini of

the said authority, the period of suspension has lpeolonged for reasons to be recorded in writirog,
directly attributable to the Government servant;

(ii) the amount of subsistence allowance may be rediged suitable amount, not exceeding 50% of the
subsistence allowance admissible during the pesfoithe first twelve months, if in the opinion ofeth
said authority, the period of suspension has beelomged due to the reasons to be recorded inngriti
directly attributable to the Government servant;

(i) the rate of dearness allowance will be basedthe increased or, as the case may be, thecreat=d
amount of subsistence allowance admissible undeclswses() and (ii) above;

(b) any other compensatory allowances admissilien ftime to time on the basis of pay of which the
Government servant was in receipt on the date sgension subject to the fulfillment of other coradis
laid down for the drawl of such allowances.

(2) No payment under sub-rule (1) shall be madesmthe Government servant furnishes a certifitetehe is not
engaged in any other employment, business, professivocation:

Provided that in the case of a Government serviamigsed, removed or compulsorily retired from gsywho is deemed
to have been placed or to continue to be underemsgpn from the date of such dismissal or removatampulsory
retirement, under sub-rule (3) or sub-rule (4) @&rl0 of the Central Civil Services (ClassificatidControl and Appeal)
Rules, 1965, and who fails to produce such a czaté for any period or periods during which heléemed to be placed or
to continue to be under suspension, he shall bieghto the subsistence allowance and other alhmea equal to the amount
by which his earnin%s during such period or periaglshe case maK be, fall short of the amount lodistence allowance and
other allowances that would otherwise be admissibléhim; where the subsistence allowance and o#flewances
admissible to him are equal to or less than theustnearned by him, nothing in this proviso shaplggdo him.

F.R. 54 (1) When a Government servant who has been dschisemoved or compulsorily retired is re-instasda
result of apﬁeal o/ review or would have been smstated but for his retirement on superannuatibite under suspension
preceding the dismissal, removal or compulsoriljreenent, the authority competent to order re-itesteent shall consider
and make a specific order—

(a)regarding the pay and allowances to be paid t&thesrnment servant for the "period of his absenme fduty
including the period of suspension preceding rssniisal, removal or compulsory retirement, as sz gnay
be; and

(b) whether or not the said period shall be treatea @eriod spent on duty.

(2) Where the authority competent to order re-testeent is of opinion that the Government servarnt Wwad been dismissed,
removed or compulsorily retired has been fully ex@ated, the Government servant shall, subjectéqtbvisions of sub-
rule (6), be paid the full pay and allowances taclwthe would have been entitled, had he not besmidsed, removed or
compulsorily retired or suspended prior to suclniisal, removal or compulsory retirement, as tise caay be:

Provided that where such authority is of opiniomtththe termination of the proceedings institutecimst the
Government servant had been delayed due to redfeatly attributable to the Government servanméty, after giving him
an opportunity to make his representation and aftersidering the representation, if any, submitigdhim, direct, for
reasons to be recorded in writing, that the Govemrservant shall, subject to the provisions ofsué (7) be paid for the
period of such delay, only such proportion of spaly and allowances as it may determine.

(3) In a case falling under sub-rule (2), the periodalb$ence from duty including the period of suspmmgireceding
dismissal, removal or compulsory retirement, ascdse may be, shall be treated as a period spehitgiior all purposes.
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(4) In cases other than those covered by sub-rule N@uding cases where the order of dismissal, reinova
compulsory retirement from service is set asidethry appellate or reviewing authority solely on gp@und of non-
compliance with the requirements of clause (2) rtitle 311 of the Constitution and no further inguis proposed to be
held, the Government servant shall, subject tgptoeisions of sub-rules (6) and (7), be paid suapertion of the full pay
and allowances to which he would have been enjittedi he not been dismissed, removed or compujsmetired or
suspended prior to such dismissal, removal or cdsopy retirement, as total case may be, as the etenpauthority may
determine, .after giving notice to the Governmeamt/ant of the quantum- proposed and after consigdhie representation,
if any, submits in the notice:

Provided that any payment under this sub-rule dimltestricted to a period of three years immeljigieeceding re-
instatement or retirement on superannuation, asake may be.

(5) In a case falling under sub-rule (4), the petiad absence from duty including the period of sumgion preceding his
dismissal, removal or compulsory retirement, asdhge may shall not be treated as a period spenliuty, unless the
competent authority specifically directs that iaklbe so treated for any specific purpose:

Provided that if the Government servant so desstesh authority may direct that th period of absefroen duty
including the period of suspension preceding hssniisal, remove or compulsory retirement, as tlse caay be, shall be
converted into leave of any kind due am admisgibkhe Government servant.

Note—The order of the competent authority under theguleng proviso shall be absolute and
no higher sanction shall be necessary for the gifant

(a) extraordinary leave in excess of five yearthmcase of temporary Government servant: and
(6) leave of any kind in excess of five years ia tlase of permanent Government servant.

(6) The payment of allowances under sub-rule (2) orrsié (4) shall be subject to al other conditiomsler which
such allowances are admissible.

(7) The proportion of the full pay and allowances deiaed under the proviso to sub rule (2) or unddr-rsle (4)
shall not be less than the subsistence allowant®trer allowances admissible under rule 53.

(8) Any payment made under this rule to a Governmemiasé on his re-instatement shall be subject tasidjent of
the amount, if any, earned by him through an empkyt during the period between the date of remaliahissal or
compulsory retirement, as the case may be, andatesof re-instatement. Where the emoluments aibtéssnder the rule

are equal to or less than the amounts earned dthim@mployment elsewhere, nothing shall be paithéoGovernment
servant.

F.R. 54A. (1) Where the dismissal, removal or compulsotiyement of a Government servant is set aside dyuat of
law and such Government servant is re-instatedowttholding any further inquiry, the period of abse from duty shall be
regularised and the Government servant shall libgeai and allowances in accordance with the prongsof sub-rule (2) or
(3) subject to the directions, if any, of the court

(2) Where the dismissal, removal or compulsg]?fembnt of a Government servant is set aside bygahet solely on
the ground of non-comﬁliance with the requiremarftslause (2) of article 31 i of the Constitutiaand where he is not
exonerated on merits, the pay and allowances' foaibto the Government servant for the periodrirgeing between the
date of dismissal, removal or compulsory retiremeaiuding the period of suspension preceding slismissal, removal or
compulsory retirement, as the case may be, andateeof re-instatement shall be determined by tmepetent authority and
the said period shall be regularised, in accordavittethe provisions contained in sub-rules (4),d6d (7) of rule 54.

(3) If the dismissal, removal or compulsory retiremeh& Government servant is set aside by the couthe merit ‘of
the case, the period intervening between the diathismissal, removal or compulsory retirement iihg the period of
suspension preceding such dismissal, removal oputsory retirement, as the case may be, and the alate-instatement
shall be paid the full pay and allowances for tkequ, to which he would have been entitled, hadhbiebeen dismissed,
removed or compulsorily retired or suspended pgoasuch dismissal, removal or compulsory retiremasithe case may be.

(4) The payment of allowances under sub-rule (2) ofrsild (3) shall be subject to all other conditiamsler which
such allowance are admissible.

(5) Any payment made under this rule to a Governmemi@ask on his re-instatement shall be subject tdjastment of
the amount, if any, earned by him through an empkayt during the period between the date of disrhissaoval or
compulsory retirement and the date of reinstatem\#iere the emoluments admissible under this rardeequal to or less
than those earned during the employment elsewhetking shall be paid to the Government servant.
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F.R. 54-B.(1) When a Government servant who has been susgésde-instated or would have been so re-instatied
for his retirement on superannuation while undespsuasion the authority competent to order re-iagtant shall consider
and make a specific order—

(a) regarding the pay and allowances to be paidedsovernment servant for the period of suspensimting with
re-instatement or the date of his retirement oresumuation, as the case may be; and

(b) whether or not the said period shall be treateal period spent on duty,,

(2) Notwithstanding anything contained in rule 5®ere a Government servant under suspension diesebthe
disciplinary or court proceedings instituted agalmim are concluded, the period between the dagagpension and the date
of death shall be treated as duty for all purp@ses his family shall be paid the full pay and a#mces for that period to
which he would have been entitled had he not bespended subject to adjustment In respect of debsis allowance
already paid.

(3) Where the authority competent to order re-testeent is of the opinion that the suspension wasllwlunjustified,
the Government servant shall, subject to the piravisof sub rule (8), be paid the full pay andwhaces to which he would
have been entitled, had he not been suspended:

Provided that where such authority is of the opintlbat the termination of the proceedings instduagainst the Government
servant had been delayed due to reasons diredtipuahble to the Government servant, it may, afieing him an
opportunity to make his representation and afteisioering the representation, if any, submittedhiny, direct, for reasons
to be recorded in writing, that the Government aet\shall be paid for the period of such delay @nulgh proportion of such
pay and allowances as it may determine.

(4) In a case falling under sub-rule (3) the peraidsuspension shall be treated as a period sperduty for all
purposes.

(5) In cases other than those falling under subsr(2) and (3), the Government servant shall stitjetbe provisions of
sub-rules (8) and (9) be paid such proportion @ffthll pay and allowances to which he would haverbentitied had he not
been suspended, as the competent authority magndeés after giving notice to the Government setvainthe quantum
proposed after considering the representationnyf aubmitted by him in that connection within sysériod as may be
specified in the notice.

(6) Where suspension is revoked pending finalisatiothefdisciplinary or court proceedings, any ordasged under
sub-rule (1) before the conclusion of the procegsliagainst the Government servant, shall be redeweits own motion
after the conclusion of the proceedings by the @itthmentioned in sub-rule (1) who shall make adeo according to the
provisions of sub-rule (3) or sub-rule (5), ast¢hse may be.

(7) In a case falling under sub-rule (5) the periodugpension shall not be treated as a period spetity, unless the
competent authority specifically directs that iablbe so treated for any specified purpose:

Provided that if the Government. servant so destesh authority may order that the period of susjgenshall be
converted into leave of any kind du e and admisgibiGovernment servant.

Nate—The order of the competent authority under thegueng proviso shall be absolute and no highertsanshall
be necessary for the grant of—
(a) extraordinary leave in excess of three monthsenctise of temporary Government
servant; and /

(b) leave of any kind in excess of five years ia thase of temporary quasi-permanent
Government servant.

(8) The payment of allowances under sub-rule (@p-rsile (3) or sub-rule (5) shall be subject toatlier conditions
under which such allowances are admissible.

(9) The proportion of the full pay and allowancestedmined under the proviso to sub-rule (3) or ursdé-rule (5) shall
not be less than the subsistence allowance and atbeances admissible under rule 53.

F.R. 55. Leave may not be granted to a Government setvaigr suspension.

S.R. 153-A.A Government servant under suspension who is redjuo perform journey to attend the departmentguey
(other than Police enquiry)may be allowed travellallowance as for a journey on tour from his hemdtgrs to the place
where the departmental enquiry is held or frompglaee at which he has been permitted to residengwiispension to the
place of enquiry whichever is less. No travellinpwance will, however, be admissible if there quer held at the out-
station at his own request.
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S.R. 154 The following provisions apply to a Governmentvsat who is summoned to give evidence—

(a) ii a criminal case, a case before a court-maialyil case to which Government is a party or pastamental
inquiry held by a properly constituted authority.

S.R. 155 A Government servant summoned to give evidenadraumstances other than those described in rfadlect to
serve as an assessor or juror in court of law ienttled, by reason of his position as Governnsenvant, to any payments
other than those admissible by the rules of thertcalti the court pays him any sum as subsistendéewahce or
compensation, apart from payment for travellingemges, he must credit that sum to Government belfaweing full pay
for the days of absence.

S.R. 190.(a) When, any person, not being a Government servamgquired to attend any meeting of a commission of
inquiry or of a board, conference, committee oraspental inquiry convened under proper authoutyjs required to
perform any public duties in any honorary capacitgompetent authority may grant him travellingathnce for the journey

calculated under the ordinary rules for the jourpéya Government servant on tour; and for this psepmay, with due

[)e ard to such person’s position in life, declayegeneral or special order, the grade to which el e considered to
elong.

(b)In a case of the kind contemplated by claysg of this rule, a competent authority may, in its
discretion, grant to the person concerned his ddtaaelling, hotel and carriage expenses instehtravelling
allowance under that clause; if it considers thathsallowance would be inadequate.

(c) A competent authority may delegate the power comfégrupon it by clause (</) of this rule to the

Government servant presiding over the meeting efdbmmission or other body which the person coneeris
required to attend.
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THE HIMACHAL PRADESH DEPARTMENTAL ENQUIRIES (POWERS ) ACT, 1973

(ACT No. 250F 1973)
AN
ACT

to provide for the enforcement of attendance afiegses and production of documents in departmergalries and for
matters connected therewith or incidental thereto.

foll BE it enacted by the Legislative Assembly of HimacReddesh in the Twenty-fourth Year of the Repubfi¢tndia as
ollows:—

1. Short title, extent and commencement:
(1) This Act may be called the Himachal Pradesh Depantat Enquiries (Powers) Act, -  1973.

(2) It shall extend to the whole of Himachal Pradesh.
(3) It shall come intdorce at once.

2. Definition:

For the purposes of this Act, "departmental indquimgans any inquiry held under and in accordantie-wi
(i) any law or any rule made there under, or
(i) any rule made under the proviso to Articled30r continued under Article 313, of the Constitntof India.

3. Summoning of witnesses and production of documents:

For the purposes of a departmental inquiry in HinahdPradesh, the officer conducting such an engsiigil be
competent to exercise the same powers for the suningn@f witnesses and for compelling the producttbrocuments as
are exercisable by a Commissioner appointed famauiry under the Public Servants (Inquiries) A&50 (37 of 1850) and
all persons disobeying any process issued by sffickenoin this behalf shall be liable to the samnenalties as if the same had
issued from a Court.

4. Repeal and savings:

The Punjab Departmental Enquiries (Powers) Act,51%@& in force in the areas added to Himachal Bradeder
section 5 of the Punjab Re-organization Act, 1986df 1966) is hereby repealed:

Provided that anything done or any action takereurtkle said Act shall be deemed to have been doteken under
this Act.
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THE PUBLIC SERVANTS (INQUIRIES) ACT, 1850
(37 0F1850)

Section8:

Powers of commissioner - their Protection-Servicefaheir process—Powers of Court etc., acting under
Commission:

The Commissioners shall have the same power ofshimg contempt’'s and obstructions to their procegsli as is
given to Civil and Criminal Courts by (the Code @fiminal Procedure, 1898), and shall have the spawers for the
summons of witnesses, and for compelling the priddmcof documents, and for the discharge of theitydunder the
commission, and shall be entitled to the same gtiote as the Zila and City Judges, except thapalcess to cause the
attendance of witnesses or other compulsory proctssl be served through and executed by the @iaCity Judge in
whose jurisdiction the witness or other persondesi on whom the process is to be served, andrddides within Calcutta,
Madras or Bombay, then through the Supreme Couttidicature thereto. When the commission has ts=ered to a Court,
or other person or persons having power to issde grocess in the exercise of their ordinary atitjyahey may also use all
such power for the purposes of the commission.

Section9:
Penalty for disobedience to process

All persons disobeying any lawful process issuedfasesaid for the purposes of the commission dieliable to the
same penalties as if the same had issued origifialty the Court or other authority through whorsiexecuted.
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APPENDIX-II
FORMS

STANDARD FORM OF MEMORANDUM OF CHARGES FOR IMPOSINKINOR
PENALTIES [RULE 16 OF THE CCS. (CCA.) RULES, 1965]
NO......een. ) et
GOVERNMENT OF HIMACHAL PRADESH

Office Of v

St (Designation)...........ceeeeeeeeennniinnnns (office in which working) s
hereby informed that it is proposed to take actigainst him under rule 160fC.CS.(C.C.A.) Rules, !%5Statement of the
imputations of misconduct or misbehaviour on whackion is proposed to be taken as mentioned almeaclosed.

2. S .'is hereby given an oppoity to make such representation as he
may wish to make against the proposal.

3. 1] SO fails to submit his represemativithin 10 days of the receipt of this
Memorandum, it will be presumed that he has noasgntation to make and orders will be liable tpassed against Shx
parte.

4.The receipt of this Memorandum should be ackedgéd by Shri..................

*(By order and in the name of the Governor).

SIgNatUre........oooeveiiiei e s
Name and designation of competent authority.

(To be signed by an officer in the appropriate Auistrative Department authorised under article abthe Constitution to
authenticate orders on behalf of the Governor dhbyappointing authority, as the case may be).

* Where the Governor is the disciplinary authority.
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STANDARD FORM OF MEMORANDUM OF CHARGES FOR IMPOSINBAJOR PeNALTIES (RULE 14 OF THE
C.C.S. (C.C.A) RULES, 1965

No.

OF HIMACHAL PRADESH
(@) 1 [o7 =Ko ]

The Governor/undersigned proposes to hold an ig@gainst Shri..........ccccccevveveeeiiiiicceeeeenes
under rule 1.4 of the Central Civil Services(Clésation, Control and Appeal) Rules, 1965. The saibse of the imputation
of misconduct or mis-behaviour in respect of whilel inquiry is proposed to be held is set out i ¢hclosed statement of
articles of charge (Amiexure 1). A statement of thgutations of misconduct or misbehaviour in supmd each article of
charge is enclosed (Annexure II). A list of witnes$y whom, and a list of documents by which thielas of charge are
proposed to be sustained are also enclosed (Anaékuand 1V).

2. Sl is directed to submit within I0day the receipt of this memorandum a written
statement of his defence and also to state whithdesires to be heard in person.

3. He is informed that an inquiry will be held orifyrespect of those articles of charge as areadwtitted. He should,
therefore, specifically admit or deny each artmieharge.

4. SRF. e is further informedhat if he does not submit his written
statement of defence on or before the date spddifipara 2 above, or does not appear in persamrddie inquiring authority
or otherwise fails or refuses to comply with thevisions of rule 14 of the Central Civil Servic&dgssification, Control and
Appeal) Rules, 1965 or the orders/directions issngzlirsuance of the said rule," the inquiring auitly may hold the inquiry
against himex parte.

5. Attention of S ......c.vvviiiiiiiiiies e s invited to rule 20 ofetiCentral Civil Services (Conduct)
Rules, 1964under which no Government servant il or attempt to bring any political or outsidluence to bear upon
any superior authority to further his interestsr@spect of matters pertaining to his service uriderGovernment. If any
representation is received on his behalf from agogierson in respect of any matter dealt withirs¢hgroceedings, It will be
presumed that Shri. ...........cuvviiiiiei s e is aware of suchepresentation and that it has been made at his
instance and action will be taken against him fotation of rule 20 of the CCS. (Conduct) Rules649

6. The receipt of this Memorandum may be acknowdedg

*(By order and in the name of the Governor).
........................................................ Signature
........................................................ Name and designation of competentaiith

(To be signed by an officer in the appropriate Adistrative Department authorised under Article d86he Constitution to
authenticate orders on behalf of the Governor dhbkyappointing authority, as the case may be).

* Wherethe Governor is the disciplinary authority.

ANNEXURI

Statement of articles of charge framed against. Shri............ccooeeviiiiiiiiieieeee e, (name and
designation of the Government servant):—
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Article |
That the said Shri .........ccccccvvvevennnll while functioning as .......cccccccoeveviiieeenieee e, during
the period .......cccoeeviiinenennnn. TP,
Article II'
That during the aforesaid period and while fundtigrin the aforesaid office, the said
Sl e .

Article Il

That durina the aforesaid period and while funétigrin the aforesaid office the said Shri-----——-----------

ANNEXURE I

Statement of imputations of misconduct or mis-béhavin support of the articles of charge framediagt Shri  (hame and
designation of the Government servant).

Article |

Article 11

Article 11l

ANNEXURE I
LIST OF WITNESSES
ANNEXURE IV

LIST OF DOCUMENTS

STANDARD FORM OF ORDER RELATING TO APPOINTMENT OF I NQUIRY OFFICER [RULE 14 (2) OF CCS.
(C.C. & A.) RULES, 1965)

No
GOVERNMENTOF HIMACHAL PRADESH
OffiCe OF v
ORDER
(Place of iSSU€)........cvvvvieveiieieeeiaiins dated.....cccceeeeeiiiii e

Whereas an inquiry under rule 14 of the Centrail@ervices (Classification, Control and Appeal)l&s, 1965, is
being held against...............coooiiiin e, (name and designatibthe Government servant).
And' whereas the Governor /undersigned censithat an Inquiry Officer should be appointedhiuire into the charges
framed against him.

Now, therefore, the Governor/undersignedexercise of the powers conferred by sub-rule (2)faf said rule, hereby
appoints Shri (name and designation of the Inq@iffjcer) as inquiry Officer to inquire into t he alges framed against
the said Shri........... A

*(By order and in the name of the Governor).

SIgNAtUre.......coooviiieieeee e e
Name and designation of the competent authority,
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(To be signed by an officer in the appropriate Agistrative Department 177uthorized under articlé @6the Constitution to
authenticate orders on behalf of the Governor dhbkyappointing authority, as the case may be).

CopY O .cooviiveiiiiiiiinn (name andigeation’ of the Government servant);
CopY O .ccovvvveiiiiiiiin, (name andigeation of the Inquiry Officer);
(0] ¢) VA (o NN (name andigeation of the lending authority);

CopY O .ccovvvveiiiriiirin, (name andigeation of the Presenting Officer).
Copy to the Director of Vigilance.

* Where the Governor is the disciplinary authority.

STANDARD FORM OF ORDER RELATING TO APPOINTMENT OFRESENTING OFFICER [RULE 14 (5) (c) OF
CCS. (C.C.&A.) RULES, . 1965]

GOVERNMENT OF HIMACHAL 'PRADESH
OffiCE Of it e

(Place of issU€) _ vevieieeei e dated ..ooeveveeeeeei e
Whereas an enquiry under rule 14 of the Centrail Services (Classification, Control and Appeal)l&s, 1965, is
being held against.....................covi (name and designatibthe Government servant).

And whereas the Governor/undersigned considetsah@overnment servant may be appointed as thesfitieg
Officer to present on its behalf the case in suppbthe articles of charge before the Inquiry ©fi.

Now, therefore, the Governor/undersigrieaxercise of the powers conferred by sub-ri)éc] of the said rule, hereby
appoints Shri.  .(name and designation of the Ptegpi®fficer) as Presenting Officer to present tase on its behalf
before the Inquiry Officer.

*(By order and in the name of the Governor).
Signature ......ccceeveveeeveeececeiene, y e 11
Name and designation of competent authority.

* Where the Governor is the disciplinary authority.

(To be signed by the officer in the appropriate Adstrative Department authorised under article d6éhe Constitution to
authenticate orders on behalf of the Governor dhbyappointing authority, as the case may be).

STANDARD FORM OF ORDER FOR TAKING DISCIPLINARY ACTON IN COMMON PROCEEDINGS [RULE 18 OF
CCS. (CC.&A.) RULES, 1965]

GOVERNMENTOF HIMACHAL- PRADESH
Office of.c.ouvveiiiiiiiieeinn,
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Names of the Government SEIVaNES......cocvvveceeees it o e eeeraen

Whereas the Government servants specifidaeimtargin are jointly concerned in disciplinaryess

*Now, therefore, in exercise of the powers conférbgy sub-rules (1) and (2) of rule 18 of the CdnBizil Service (CCA.)
Rules, 1965, the Governor hereby directs:

(1) that disciplinary action against all the saiov&nment servants shall be taken in a common paegs,

**(2) that..........cooeeees (name and desition of the authority) shall function as the Dgditiary Authority for the purpose of
the common proceedings and shall be competentgosethe following penalties, namely:—
(HERE SPECIFY THE PENALTIES)

***(3) that the procedure prescribed @ in rulesatdl 15, rule 16 shall be followed in the said peniiegs.

©(Score out the portion not applicable).
(By order and in the name of the Governor).

SIgNAtUre......vveeeeeeeeeee e
Name and designation of the competent authority,

[To be signed by an officer in the appropriate dapant authorised under Article 166 of the Consitituto authenticate
orders on behalf of the Governor, or other comgetathority under rule 18 (1) as the case may be].

Copy to—

1. Shri (Name and designation).

2. Shri .(Name and designation).

3. Shri (Name and designation).

The authority competent to impose the penalty sfmiisal from service on all such Government sesvantif they are
different, the highest of such authorities with ttomsent of others [See rule 18(FfiSeenx'«i 18(2)(<). @Seeule 18(2)07).
***5ee rule 18(2j(/'i7).

Where the order is expressed to be made in the nathe Governor,

NO..ooviei
GOVERNMENT OF HIMACHAL PRADESH
Office Of v,
MEMORANDUM
Place of iSSU€ ......ccvvveeiviiiiiieiii e Dated ......coveviiiiii

The undersigned is directed to enclose a copy efitlquiry report submitted by the officer appointedinquire into the
charges against Shri............ (name, designation aniteofff the Government servant in which he is emgd)y(*
under suspension).

*Only in cases where applicable.

2. On a careful consideration of the inquiry repafdresaid, the Governor/undersigned agrees wiHittdings of the
Inquiry Officer and holds that the article (s) ofiacge is/are proved. The Governor/The undersignasi therefore,
provisionally come to the conclusion that Shri. nist a fit person to be retained in service and s® Governor/the
undersigned proposes to impose on him the penbttismissal from service/removal from service/cotspuy retirement.
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OR

the timescale of pay of Rs.................... in.the grade of................. .(name ofgrade)/in gradt............ the (name of
service) as.,. (hame of post held by the Governmemant), in the.., service (name of service) aodthe Governor/the
undersigned proposes to impose on him the penfigdaiction to the post of (name of post) in thediscale of pay of Rs
............................................................ the grade of (name of grade)/graflehe .(name of service) the post of
(name of post to which reduced), the....... sergmame of service to which reduced).

OR

The penalty of reduction to the lower stage at.Rs........ in the time scale of pay of Rs............ may be imposed on Shri
........................................................................... for a period of.............................. (here state the qdi

3, Shri e (name of the Government servant) éseby given an opportunity of making
representation on the penalty proposed, but onltherbasis of the evidence adduced during the ipgainy representation
which he may wish to make on the penalty proposiiches considered by the Governor/the undersigiseeth representation,
if any, should be made in writing and submittedasato reach the under signed not later than fifgsys from the date of
receipt of this Memorandum by Shri. .Y.........: (name of the Government servant).

4. The receipt of this Memorandum should be ashkedged.

@(By order a nd in the name of the Governor).
Name and designation of the competent authority.

(To be signed by an officer in the appropriate d&pant authorised under Article 166 of the Constituto authenticate
orders on behalf of the Governor or by the disognly authority, as the case may be).

(name, designation and office of the Governmentzsg). ©Where the Governor js the disciplinaryteity.

STANDARD FORM FOR ISSUE OF SHOW-CAUSE NOTICE—FORM NO. Il [Rule 15(4) (i) of CCS. (C.C.&A.)

Rules, 1965]

To

GOVERNMENT OF HIMACHAL PRADESH

Office Of oo

MEMORANDUM
Place of issue..........ccccvvvviieieieieeeeeee. Dated .....ccoevvveeeeieieiiiiiiieieeeen, e

The undersigned is directed to enclose a copyepirthuiry report on each article of charge subrditig the officer appointed
to inquire into the charges against Shri.................. (eandfesignation and office of the. Government sdrivawvhich he is

emptoysd) (*funder suspension).

2. On a careful consideration of the inquiry repaiidresaid, the Governor/the undersigned agreds thé findings of the
Inquiry Officer in so far as it relates to articledf chargeNo.(s),, and for reasons stated in titached Memorandum
holds that article(s) of charge No.(s) -.which timguiry Officer has held as not proved/nroved isoaproved/not
proved. The Governor/the undersigned has, thergfooxisionally come to the conclusion that Shri.......is not a fit person
to be retained in service and so the Governor/tiersigned proposes to impose on him the penaltgisshissal from
service/removal from service/compulsory retirement.
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OR

Shrici (name of Government servant) is nditgerson to be retained as ............ (name of pasthie
time-scale of pay RS............ ........ in the grade....................J of.of the.......coooi (name of
name of post held by the Governemnt servant) inthe............. service (the name of service) and so tle@Government
/the undersigned perposes to impose on him theltgeof reduction to the post of..................... (name post) the
timescale of pay RS..........c.oevvnenis the grade of............ (namegdde) grade.................. of the ............... (name of
service) the post of........... (name of post to whichuestl), the.................... service (name of service to whietiuced),
the penalty of reduction to the ;pwer stage at Rs..........in the time-scale of pay of Rs........... may be img@don

*Only in cases where applicable. (hame of servicas...,...... (name of post held by the Government sg)yva the service
(name of service), and so the Governor/the undeesigproposes to impose on him the penalty of &onido the post
(o) ...(nami oi post) i - tl e ti ne scale of pay of Rs............. thgrade of (name of
grade)/grade , .of the (name of service) the pbst (name of post" to which reduced), the. serviwnge of
service to which reduced), the penalty of reductthe lower stage at Rs in the time-scale ofgfdys L

"may be imposed on Shui......... for aperiod of .(here state the period).

3o, Sl — .(name of the @owment servant) is hereby given an
opportunity of making representation on the penaltgposed, but only on the basis of the evidendueed during the
inquiry. Any representation which he may wish tokean the penalty proposed will be considered lgy @overnor/the
undersigned. Such representation, if any, shoulch@de in writing and submitted so as to reach tlhidersigned not later
than fifteen days from the dadéreceipt of this Memorandum by Shri (hame of the &ament servant).

4. The receipt of this Memorandum should be acknogegeld

@(By order and in the name of the Governor).

Name and designation of the competent authority.

(To be signed by an officer in the appropriate atpent authorised under Article 166 of the Con8tih to authenticate
orders on behalf of the Governor or by the disogaly authority, as the case may be).

To

(Name, designation and office of the Governmentasd).

©Where the Governor is the disciplinary authority.

SANCTION ORDER TO BE ISSUED BY THE STATE GOVERNMENT
{Seesection6 of the P.C. Act, 1947 and section 197 of the Cdderominal Procedure, 1973)

No.....
GOVERNMENT OF HTMACHAL PRADESH
Office of
ORDER
Dated, Simla, the . ... 19
Whereas it is alleged that SNIi ............ oo oo e e e e e e eeaeaee e (here
enter the name of the offender), while funCtion&®g............cccvveeivieieeeiiiiiies =370, (here enter the post held by the

offender at the time of the offence), on or abbatré enter the date of offence) day of ..... 19..........
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*

And whereas the said acts constitute an offeneioéfs punishable under section/sections................ oflndian Penal
Code, 1860 (Act 45 of 1860)/section 5(2) read vadttion 5(1) (here enter the appropriate clausehefPrevention of
Corruption Act, 1947 (Act Il of 1947);

And whereas State Government, after fully and célseéxamining the material before it in regardibhe said allegations and
the circumstances of the case, considers thagitdeStri-....... (here enter the name of the offendshpuld be
prosecuted in a court of law for the said offenffefaes;

Now, therefore, the State Government does heretxyrdsanction under section 397 of the Code of {DahProcedure, 1898
(Act V of 1898)1 and/or section 6 (I)(a) of the Yeation of Corruption Act, 1947 (Il of 1947), fdrd prosecution of the said
Shri ... (here enter the name of the offender)tfa said offence/offences and any other offencesshable under
other provisions of law in respect of the acts @dard and for the taking of congnizance of the sdiience by a court of
competent jurisdiction.

By order and in the name of the Goverrdame and designation of the competent authority.

(To be signed by an officer authorised under Agtitb6 of the Constitution to authenticate orderbeimalf of the Governor.)
of the offence) cm or about (here enter the dateffehce) day of 19

'Descrintion of the acts constitutina offences alsb the place of commission of the offe.

And whereas the said acts constitute an offeneoéfs punishable under section/sections ofrti@an Penal Code, 1860
(Act 45 of 1860) section 5 (2) read with sectiof)5(here enter the appropriate clause) of the Ptewe of Corruption Act,
1947 (Act Il of 1947).

. And whereas, |, ....ccccceeeiiiniiiiiiniiaen, (here enter the name and designation of thetisaing authority), being the authority
competent to remove the said Shri......... . (heneer the name of the offender) from office, affely and carefully
examining the material before me in regard to Hid allegations and the circumstances of the caswssider that the said Shri.
.......................................................... (here enter the name of the offendkeould be prosecuted in a court of law for the sai
offence/offences.

Now, therefore, | do hereby accord sanctinder 6 (I)(c) of the Prevention biCorruption Act, 1947 (Act Il of 1947) for
the prosecution of the said Shri............ (here enterribme of the offender) for the said offence/offeneed any other
offences punishable under other provisions of lawespect of the acts aforesaid and for the taéfngpgnizance of the said
offences by a court of competent jurisdiction.

Signature and designation of the authority competienemove the offender.

*Description of the acts constituting offences afgb thQ place of commission of the offence.

SANCTION ORDER TO BE ISSUED IB'YY THE AUTHORITY COMPTENT TO REMOVE THE ACCUSED FROM OFFICE

[Seesection 6 of the Prevention of Corruption Act (A. 11 of 1947)]

NO..cc
GOVERNMENT OF HIMACHAL PRADESH Office Of.......cccccceviiiiiiiennn.
ORDER
Dated, the.......cooooeeveireviinenne
Whereas it is alleged that Shri.............ccwmm.............(NETE €nter the name of therader), while functioning as (here enter the pe#d h

by the offender at the time
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STANDARD FORM UNDER RULE 10 (2) OF CCS. (C.C.&A-XRES, 1965

NO
GOVERNMENT OF HIMACHAL PRADESH
OFffiCe Of e
ORDER

D= 1 (=T U

Whereas a case against Shri
Servant), in respect of a criminal offence is urideestigation.

And whereas, the Said ShIi ..........ccvviicccmeeieeee e was detained in custody on dqueriod
exceeding forty-eight hours..........

Now, therefore, the said Shri. ..........coocirieeiii e, with effect from the date of detentidre.,the is
deemed to have been suspended ..........ccoommmceeeeeeiiiniiiiiiiirr e in.terms

of Mb-rule (2) of Rule 10 of the Central Civil S#&es (Classification, Control and Appeal) Ruleg63 and shall remain under
suspensionttntil further orders.

*(By order and in the name of the Governor).

Name and designation of the competent authority.

(To be signed by an officer of the Appropriate 2Adistrative Department authorised under Article b&6he Constitution to
authenticate orders on behalf of the Governor dhbkyappointing authority as the case may be).

2Where the order is expressed to be made in HierdmGovernor.
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L. COPY IO Sl it a e e e e e e eaea e nae and designation of the suspended 1Copy to shri

*Where the order is expressed to be made in theer@drthe Governor.

STANDARD FORM OF ORDER OF SUSPENSION

It is further ordered that during the periodttthis order shall remain in force the head quaméShri  (name and designation of

Governmentservant) shall be...............cccceevniininiinns (namcof the place) and the Skid shall not leave the headquarters

without obtaining the previous permission of thelemsigned

*(Byorder and in the name of the Governor).
IGNALTUNE ..o

ame and designation of the suspending auth

(To be signed by the officer in the appropriateattpent authorised under Article 166 of the Counsitih to authenticate orders on behalf of
the Governor or by the other competent officer ipasthe order, as the case may be).

[Rule 10(1) of the CCS. (C.C.&A.) Rules, 1965]

No
GOVERNMENT OF HIMACHAL PRADESH
OFfiCE Of oo
ORDER
Place of issue .........ccooeevvvvneen. b ST Dated .......cooovvvviiiiieieis

Whereas a disciplinary proceeding against \Wdea case against Shri.............c.ooeeeueees Shri (name and designation (name
and designation of the Government of the Governrsentant) is contemplated/ ................. servant) in respect of a criminal offence is
(8T [T o<1 oo 11T TR EPREPRR investiigainquiry/trial.

Now. therefore, the Governor/the undersigned (fhygomting authority or any authority to Which it $sibordinate or any other authority

........................................ (name and designation of the susphafficer).Orders regarding subsistence allowance
admissible to him during the period of his suspemsvill issue separately.

2. (0] ¢}V 1 TS | o PR naMme and designation of the Appointing

authority) for information.
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3. (00 ] o)V (0 IS SRR (name and designatiotheflending authority) for information.
4. The circumstances in which the order of suspensias made are as follows:—

(Here give details of the case and reasons faesision).

*

Note—Paras 2 to 4 sh uld nut be inserted in the cogl@brder of suspension sent to the officer teuspended.

STANDARD FORM OF ORDER FOR REVOCATION OF SUSPENSIQRDER [Rule 10 (5) (c) of CCS. (C.C & A.)

Rules, 1965]
NO L
GOVERNMENT OF HIMACHALPRADESH
OFfiCe OF .
ORDER
Place of issUe ........cccceevvviveeenne Dated........ccovvveernnnne.
Whereas an order placing Shri...........ccccevviviiiiiiiiciic e, (name aedignation of the Government servant) under

suspension was made/was deemed to have been made hy........

Now, therefore, the Governor/undersigned (the aitshavhich made or is deemed to have made the @mflsuspension or any
authority to which that authority is subordinate)eixercise of the powers conferred by clau sof(sud-ru Ic (5) of ru le 10 of
the Central Civil Services (Classification; Contemld Appeal) Rules, 1965, hereby revokes the sadrof suspension with
immediate effect.

*(By order and in the name of the Governor).

SIGNALUIE.....ce e et e e e e e e e
Name and designation of the authority making thdenor

[To be signed by an officer in the appropriate Adistrative Department authorised under Article d6éhe Constitution to
authenticate orders on behalf of the Governor aaddiority competent to pass an order under rulb1Qc) of the rules, as
the case may be].

1e CopytoShri.....ccocoiiriiinieieieiceen. (name and designation of the suspendéckoff
2. CopytoShri........ccccciiiniiiiiiiteneemeenen (name and designation of the appoingiutinority)
for information.

"Where the order is expressed to be made in tineenaf the Governor.

3. Copy to Shri ccceeevieiieiiieiieiee, ifmaand designation of the lending authority) fdofmation.
4, Copyto Shri..ceveeeeeeiiiiciiiie (name and designation of the authority makingatfuker of suspension).
5. The reasons for revoking the order of susperaieras follows:—

(Here give in brief the reasons).

Notel.—Endorsement as in para 2 should be made whemrdee of revocation of suspension is made by ahoaity lower
than the appointing authority.

Note 2.—Endorsement as in para 3 should be made wherenler of suspension has been made against aoVBeuir
Officer".
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Note3.—Endorsement as in para 4 should be made wherertter of revocation of suspension is made byuginoaity other
than the authority which made or is deemed to ma&de the order of suspension.

Note4—Para 5 should be inserted only if an endorsenmeint para 2, 3 or 4 is made.
Note5.—Paras 2 to 5 should not be inserted in the sepy to the suspended officer.

STANDARD FORM OF CERTIFICATE TO BE FURNISHED BY SBENDED OFFICIAL
UNDER F. R. 53 (2)

Ly (name of the Government servant), haviegn placed under suspension by order dated while
holding the post of do hereby certify that | havaet been employed in any business, profession oatian for
profit/'remuneration/salary.

Signature .....ccccceeeiieiee e,
(Name of the Government servant).
AAreSS......cvvviieiiiiiee e

STANDARD FORM OF SANCTION UNDER RULE 9 OF THE CCS. (PENSION) RULES, 1972

NO Lo
GOVERNMENT OF HIMACHAL PRADESH
Office of ........coeeees
ORDER
Dated the........cooooiiiiiiiiii e,
Whereas it has been made to appear that Shiri......................while serving as................ inthe Department from
............................................................................................ to.was .......ccccvvvvvvvnvninnnnnnn..n.. (Nerespecify  briefly  the

imputations of misconduct or misbehaviour in resméevhich it is proposed to institute departmemalceedings).

Now, therefore, in exercise of the powers confemedim by Rule 9 of the CCS. (Pension) Rules, 197 Governor, hereby
accords sanction to the institution of departmeptateedings against the said Shri.................

The Governor further directs that the said depantaigoroceedings shall be conducted in accordanttetie procedure laid
down in rules 14 and 15 of the CCS. (C.C. & A) €& 1965 by .....ccoovvveiiiieiiiiiiiiiiieiie, (here specify the authority by
whom the departmental proceedings should be coedlct.............ccccvvivieeeeei e, at (hereby specify the
place at which the departmental proceedings woelddnducted).

By order and in the name of the Governor.

Name and designation of the competent authority.

(To besigned by an officer in the appropriate depant authorised under Article 166 of the Constituto am' henticate
orders on behalf of the Governor).
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Copy forwarded t0 Shri..........ccuvvviieer s e e e e ee e e e
Copy also forwarded t0 Shii ......ccccoeeiiiiiiiiiiiir e

STANDARD FORM OF CHAR AGE-SHEET FOR PROCEEDINGS UER RULE 9 OF THE CCS. (PENSION) RULES,

1972

NO L e

GOVERNMENT OF HI MAC HAL PRADESH

Office Of v e  reeee e

MEMORANDUM
Dated the........ccccceevviiiiieniiiieee
In pursuance of the sanction accorded by the Govent under Rule 9 of the CCS. (Pension)

Rules, 1972 for instituting departmental proceesliagainst Shri..............cccccovivieiinieiciinns vide Department of order No
............................................................................................................................................. dated it is proposed to hold
an inquiry against the SAIA ShIi...........uceeemmeiieiiia e e aaeaa e in accordanceith the

procedure laid down in rules Wand 15 of the CCSC(@&. A.) Rules, 1965.The inquiry shall be conducby (here specify the
authority by whom the depart mental proceedingst@rdge ~conducted) in accordance |with the sanctiothe Governor at
............................................................................................................................................ (bere specify the name of the
place where proceedings are to be conducted).

2. The substance of the imputations of mis-conduchis-behaviour in respect of which the inquirypi®posed to be held is
set out in the enclosed statement of articles afgdh (Annexure 1) A statement of the imputationsré$-conduct or mis-
behaviour in support of each article of chargeisl@sed (Annexure II). A list of witnesses by whoamd a list of documents
by which the articles of charge are proposed teustained are also enclosed (Annexure |1l and V).

3. Shri is directed to submit within 10ydaf the receipt of this Memorandum a written
statement of his defence and also to state whithdesires to be heard in person.

4, He is informed that an inquiry will be held ornityrespect of those articles of charge as areadotitted. He should,
therefore, specifically admit or deny each artmieharge.

5. Sl is further informed that if he does not mitbhis written statement or defence on or
before the date specified in para 3 above, or dotsappear in person before the inquiring authasityotherwise fails or
refuses to comply with the provisions of rulesldl d®% of the CCS. (CC. & A.) Rules, 1965, or theessddirections issued in
pursuance of the said rules, the inquiring authanéy hold the inquiry against hiex parte.

6. The receipt of this memorandum may be acknogddd

By order and in the name of the Governdame and designation of the competent authority.

(To be signed by an officei in the appropriate Drdpant authorised under Article 166 of the Contitituto authenticate
orders on behalf of the Governor).

ANNEXURE

Statement of articles of charge framed against Shri...........ccccccceeeeenn. (name of tieéired



187

the PEHOA ..ot e e

Article I

That during the aforesaid period and while fundtigrin the aforesaid office the said Shri

Article Il

That during the aforesaid period and while fundtigrin the aforesaid office that the said

SO e
ANNEXURE I
Statement ofimputations of misconduct or mis-betavin support of the articles of charge
framed against Shri.......cccccceeiiiiiiiieeeeeeie e (name of the retired Governmemntaat) formerly------------
Article |
Article Il
Article 11l
ANNEXURE I
List of witnesses by whom the articles of chargerfed against Shri ...........ccccceeveee.nn. anfe of the retired Government
LTS Y= 101 I8 (0] 120 1T Y SRR are proposed to beanst.
ANNEXURE IV
List of documents by which the ai tides of changerfed against Shri.................vvveeeee. (name of retired Government
LTS Y= 101 I8 (] 1121 S are proposed to bstaned.

NOTIC.. OF TERMINATION OF SERVICE ISSUED UNDER RULE(1) OF THE CENTRAL CIVIL SERVICES
(TEMPORARY SERVICE) RULES, 1965

GOVERNMENT OF HTMACHAL PRADESH

In pursuance of sub-rule( 1) of rule 5 of the Cain@ivil Services (Temporary Service) Rules, 19468, Governor of Himachal
Pradesh/the undersigned hereby gives notice to Shri.................... (name), that his services shall stananiaated with
effect from the date of expiry of a period of onenth from the date on which this notice is servadn as the case may be,
tendered to him.
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* (By order and in the name of the Governor).

Name and designation of the Competent Authority.

(To be signed by an officer of the appropriate Adistrative Department competent to authenticatersrdn behalf of the
Governor or by the appointing authority, as theeaaay be). * Where the order is expressed to besrimathe name of the
Governor®

ORDER OF TERMINATION OF SERVICE ISSUED UNDER THE PR OVISO TO SUB-RULE (l) OF RULE 5 OF
THE CENTRAL CIVIL SERVICES (TEMPORARY SEFVICE) RULE S, 1965

GOVERNMENT OF HIMACHAL PRADESH
OFfice Of v

In pursuance of the proviso to sub-rule (1) of rblef the Central Civil Services (Temporary Seryi€ales, 1965, the
Governor of Himachal Pradesh/the undersigned heeryinate forthwith the services of Shri (hame) afirects that he
shall be paid a sum equivalent to the amount ofgrad/allowances for a period of one month (in béthe period of notice)
calculated at the same rate at which he was drathierp immediately before the date on which thisoiid served on or, as
the case may be, tendered to him. (3By order atldeimame of the Governor).

Name and designation of the Competent Authority.

(To be signed by an officer of the appropriate Adistrative Department competent to authenticatersrdn behalf of the
Governor or by the appointing authority, as theeaaay be).

5] =1 1101 1 F

ORDER OF TERMINATION OF SERVICE ISSUED UNDER PROVIS O TO SUB-RULE (!) OF RULE 5 OF CCS.
(T.S.) RULES. 1965, DURING THE CURRENCY OF THE NOTICE OF TERMINATION OF SERVICES ALREADY
SERVED ON HIM

GOVERNMENT OF HIMACHAL PRADESH

Office of

In modification of Notice NO............eceemvvereeeenennn. dated........ccoovvivrioeeees of termination of service of Shri (Name)
and in pursuance of the proviso to sub-rule (Iyudé 5 of the Central Civil Services (Temporary \Bex) Rules, 1965. the
Governor/under-signed hereby terminate forthwithgbrvices of Shri............... (Name) and dgdbat he shall be paid a sum

equivalent to the amount of pay and allowancesherperiod by which the said notice falls shoroné month calculated at
the same rates at which he was drawing them imredgilaefore the date of this order.

*(By order and in the name of the Governor).

the order is expressed to be made In the nameddtivernor..
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Name and designation of the Competent Authority.

(To be signed by an officer of the appropriate Adistrative Department competent to authenticatersrdn behalf of the
Governor or by the appointing authority, as theeaaay be).

STANDARD FORM IMPOSING THE PENALTY OF DISMISSAL/REM OVAL/ COMPULSORY RETIREMENT IN
CASES OF CONVICTION BY A COURT
OF LAW

GOVERNMENT OF HIMACHAL PRADESH

OFfICE OF .t eeee e
ORDER
Dated

Whereas Shri..........ccccoviiiiiii e (here enter name and designatibrthe Government servant) has been
convicted on a criminal charge, to Wit, UNder SBTL.........cccooiiiiiiiieiiiiee e eereer e (here enter the section or
sections under which the Government servant wagic®@al) of. .........cccocevvviiiiiiiiniiieiiiceee. (here enter the name of the
statute concerned).

And whereas it is considered that the conduct @fstid Shri............ccccccceieennnn. (hereteenname and designation of the

Government servant) which has led to his conviciosuch as to render his further retention inphielic service undesirable.

Now, therefore, in exercise of the powers confetwgdule 19 (i) of the Central Civil Services (Qdiation, Control and
Appeal) Rules, 1965, the Governor in consultatiath ihe H.P. Public Service Commission hereby déses/removes the
said Shri(here enter name and designation of theeBment servant) from service, or directs thatthid Shri ...(here
enter the name and designation of the Governmewars® shall be compulsorily retired from servicghneffect from (here

enter the date of dismissal/removal/ compulsoryaetent).
*(By order and in the name of the Governor).

Name and designation of the Competent Authority.

(To be signed by an officer in the appropriate Adistrative Department authorised under Article d6éhe Constitution to
authenticate orders on behalf of the Governor dhbyappointing authority as the case may be).

+Where the order is expressed to be made in the nathe GovernorN.B—In the above form, portions not required should
be struck out according to the circumstances df ease.

STANDARD FORM FOR INITIATION OF DEPARTMENTAL PROCEE DINGS WHEN THE ACCUSED
GOVERNMENT SERVANT IS ACQUITTED ON APPEAL BY COURT OF LAW

GOVERNMENT OF HIMACHAL PRADESH

(@] 1 (oS0 )
ORDER
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Whereas Shri..........ccccocvvvvvennennnn (here enter name and designation of the Governmemrvant) was
dismissed/removed/compulsorily retired from servidth effect from (here enter the date of dismisgal removal/or
compulsory retirement) on the ground of conductclwhéd to his conviction on a criminal charge;

OR
Whereas the penalty of ..................... ceereeennn .(N@MeE the penalty imposed) wasosep of Shri....... (here enter the
name and "designation of the Governmentservanth@ground of conduct which led to his convictionaocriminal charge;

And whereas the said conviction has been set agidecompetent court of law and the said Shri (her¢er the name and
designation of the Government servant) has beeuitsed, of the said charge;

And whereas in consequence of such acquittal theefor/the undersigned has decided that the saifbroof
dismissal/removal/compulsory retirement imposing penalty of (here enter the name of the pensltglld be set aside;

And whereas the Governor/the undersigned on a @eraion of the circumstances of the case hasdalswled that a further
inquiry should be held under the provisions of CESC. &A.) Rules, 1965, against the said Jimére enter the name and
designation of the Government servant) on the aflegs which led to his dismissal, removal/corspty retirement from
service/the imposing of the penalty of (here etitername of the "penalty imposed).

Now. therefore, the Governor/the undersigned hereby

(i) sets aside the said order of dismissal/remowaipulsory retirement from service/ imposing thegiy of.. .« (here enter
the name of the penalty imposed); / (/') direbts & further enquiry should be held under the igions of the CCS. (C.C. &
A.) Rules, 1965, against Shri...............c............. here enter the name of the Governrservant on the allegations which led
to his dismissal/removal/compulsory retirement freenvice/the imposing of the penalty of (here etfiername of the penalty
imposed);

(i) directs that the said Shri..............coocieememeiiiiiiiieeeee e (here enter the nashehe Government servant) shall, under
sub-rule (4) of rule 10 of the CCS. (C.C & A.) RailE965, be deemed to have been placed under simpenith effect from
........................................................................................... (here enter the date of the dismissal or removaloonpulsory
retirement from service) and shall continue to rentader suspension until further orders.

"(By order and in the name of the Governor).
Name and designation of the Competent Authority.

(To be signed by an officer in the appropriate Adistrative Department authorised under Article 66 he Constitution to
authenticate orders on behalf of the Governor dhbyappointing authority as the case may be).

m") Vol eases ii wolvin guismisgalJ. removal compulsoryeatent only.
* When the order is expressed to be made in theeradfrthe Governor.

STANDARD FORM FOR SETTING ASIDE THE ORDER OF DISMIS SAL ETC., WHEN AN ACCUSED
GOVERNMENT SERVANT .IS ACQUITTED BY A COURT OF LAW

GOVERNMENT OF HIMACHAL PRADESH

Office Of v,
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Whereas Shri..........ccccocvvvevennnnnn. (herentee the name and designation of the Governmesgrvant) was
dismissed/removed/compulsory retired from serviih effectfrom( .)(here enter the date of dismissal /rema@eedipulsory
retirement) on the ground of conduct whiel to his conviction on a criminal charge;

OR
Whereas the penalty of(..............cc.evvcmmmeeennn ) (NEFE Nter the name of the penatggimposed on Shri(here  enter  the
name and designation of the Governnmemiant) on the ground of conduct which led toclisviction on a criminal charge

And whereas the said conviction has been set asidecompetent court of law and the saidi (here enter the name and
designation of the Governmesdrvant) has been acquitted of the said charge;

Now, therefore, the Governor/undersigned herebg asstde the order of dismissal/removedmpulsory retirement from
service/imposing the penalty of (name of thegitgrimposed).
*(By order andn the name of the Governor

Name and designation of the Competent Authority.

(To be signed by an officer in the appropriate Aaistrative Department authorised undeticle 166 of the constitution to
authenticate orders on behalf of the Governor dhbkyappointing authority, as the case may be).

* When the order is expressed to be made in theerafrthe Governor.

STANDARD FORM OF CERTIFICATE OF ATTENDANCE OF A WNESS IN A
DEPARTMENTAL ENQUIRY

GOVERNMENT OF HIMACHAL PRADESH
Office of the Enquiry Officer

CERTIFICATE
This is to certify that Shri .........cccevvicccciiinnenn, (name, designation, office etppearedbefore me as a witness on at
(PIACE) ..o in the departmernitauiry againstjShii (name,designation,etc.)and
was discharged ON.........ccccveeeeeviiciiiiiir e at time)

Nothing has been paid to him on account of hiseliang and other expenses. Place: Dale:
SIgNAtUre......coooiiiiieiieeee e e
(Inquiry Officer).
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STANDARD FORM OF CERTIFICATE OF ATTENDANCE OF A PRE SENTING
OFFICER/ASSISTING OFFICER

GOVERNMENT OF HIMACHAL PRADESH
Office of the....ooiveiii e,

CERTIFICATE
This is to certify that Shii.....ue........... (Nname, designation, office etdterded the proceedings in the departmental
iNQuiry against SNri..........ccccceeiiiiiiicccnniiiiens (name, designation etc.) to pnesige case in support of the charges/to assist
the said Shri......ccoooviiiii e, (names) in presenting hiseaas .at (Place).

Nothing has been paid to him on account of higeliang and other expenses.
Place: Date:

Signature .........cccccvviieeeeenn.
(Inquiry Officer).



