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Hb. Honre-Eis) 2-33d120$,t

Covernmtnt. of l{irnachal Pradeth

ilepart*rent of H-oY$e

The Frirlcip*l Secretary (I'{o*re}to the

Govetnment T f tltm*chal Pr*tltslt'

All the District Magistrntes, '

Hiurathal I'l'adeslt.

Datetl: , btI, il.i,g.)bou,

$eieg*tir:l: of Fowers in Cricrintl {'-arus'

\\,liei-e the appe:ri ugainst the-senteiic* ott. th:, ground of its

in*il*qu*rcy i* tl U* du* i" the High Court (i'e' the srnte*ce ll*s

p*utud bY i Cou:'r oi Sessi+n);a:rt!

Where tt u *pp**;:,G@*'nted to the High court" ftrc:n"

iai rn nrder of acquittal p;rssetl by a I'fngistra** othsr

''-th*"i;;;;pectofn"*g"io;ilnnntinon'bnilablaolll+nce'

{bi an origi*a! or *ppeilate ordeiljutlgffe{rl ol"acquittal

psssed by * court r,r {;; ii .Jtt.ot':1 atl*itt;tl

p*r*,r 'rV thu Cou"t oi'l*"ion' io '*tts'o"' 
J'lte phrase'

I

Sii' 
r ain ts say thst ss ,, result- :1 tt^t:"*tions 

issued *ids this

de.parfc.r*nt tu.il# of eve*'*uu:bsr tiatlti 31-1f'-30!?, t'lrere had bee:r ssnle

conf*siifn an:ti;rgst the lield agencies, ,*.ith regar*i t* tlelegati*x of pc-r+*ers in

crimln;rl {*siqs. ln *rder ts *toriiy lft* po*tt1n, the 
-matter 

1*':. actlve

co$sideration of tlre Strrte *oourn***i. lio1, the Government ' hus decided ta

issue foliu*ing revised instrucri*ns,'; ;-;:;essr.1n-"f3l.earlier instructiors

i*sued tn tli* r-egard trom time te time. lvith hUmediate etfe'!'

1A} 't trs protiqiutl $f-ssctians 377 and 378 Cr'FC' as anrsnd*d by the

{tr.pC{,{msfidmr$t ,1qr1, }t1i}S{C*rrtf'*i L* 25 of 2S05} has come inta operatlon

fi.**: ]3.5.i{i0* rrs pei.tire }.Iotincrruel, *-1 f3e 1a*i ?1.6'20S5 issued by th*

blinisi;.5 af Fi*ffie Affaiffi, Gor'*rnment $f India' Accar*lingli the fallor+jng type

i:f ciroi** firr *pp*al sh*ll be *pproyerl *t ths Gove'rnrrrsnt-lavel rvith imrnsdi:rte

o ti oc*'
r-.:.iLL.

Li,i

r'I:\(ITJ
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appsilats ri;"cler of *:r acquiitatr passed b3, Coart rf
Session' filefins an order oi' .acquittni recorcied by the
Court crf Session in *n apped against an order of
conviction and nrlt a judgnrenf whereifi it upholris the
order of acquittal ah.eady rec$rded by the h{agistrate
{as per the jurigmdnt *iatett ?2.8.?0ti6 passed by the
Hon'ble lligh Court, Hp itr Cr. ltl.p. Nos. "*,$,4-tS,
446,44'I,508,509 and 5I2 of 20{6).

(ili Final decisial to lile appe;il,'revisioa or close the case shall be
tsken by the District &Iagistrate concerned, without referring/re
sa*re to the state Goyemment in the follou'ing cases, ramell,;-

Llrrder Section 377tl'tiat Cr.P.C --

where ttrre appe.al against the sente*rs oil the ground of its
inatlequacy is to be filsd befor* Court of fiessioil urrrt tn* renteuci
h:rs been patssd by a l,Iagistrate

(iii tinrler Seclion JTBfIliaiCr.p.C..-

lrherc the app*al is ta be preselitetl to the Court ol'Scsfiot fronr
an order of acquittal passet! by a Magistrate in respect of a
coglliznble and non-bailahle offence. In other crlses, where trle
dppeal against acquittal by rr M*gistrate has to be file{l as usud in
th* H+n'bte High Cour! the *atter is eovared under s*sriorr
.378{ii$t} Cr,p.C.).

tiiil trocrdurs frrr _closure ol'casg$,

rvhcre tlie District $.Ingistrate on thc rpinion of Public Frosec$or
{burri{ thrrt the srrse is not fit lbr appenl *g*inst the omrers of
*criulttal unrier ti:e offerces rvhicir me &ppeaiable hefare tls
Hen'hle Iligh Cauri, such cases nray be clcied at the level of {re
Dirttrict &{egistrate nnd only ihose ceses may he sent to thr

Gove:'nnter:t rvhich are fountl fit for filing of appell in tha Hig;
Cuui't hy the *istrii,*r Slagistrare :

iio.) whei'e the parties liave entered into comirroliise resulril:g ir

iltqtltt{.Er{ o{tlre xccus*d, uncler sectiol 320 Cr" P.C.. ard rryhere tit
court has pernrlfteel the closure of case in whicir offences lvere rt
r:i:nrpcundable, such cascs tlre mater sliall be examiled at the iev'i

of flistrict il,1*gistrates. :

rslrei* the aecusell has lreen declared *s proclaiined oli'entje:'
':r'itr,'r+ proteedings unsler .qertion 299 Cr. F.C. hss beelr initiste
*.nd caseg lvhere rtbatenrent of proceedi*gs against rrccused up*
doa{h duri*g trial lras beeil initinted, canbe iealt rvitlt ut the jevd

ol"Ilistrict Magi*tretes in consultation sttll Fuhlic Prosecut{tr. :

tU
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,D11L1i.$, r\* fi$(}ve,

,Principal SecretarSr lllonleltq ths
Gol'ernnre$t si' Him aehxl Pr'fldssii.

{ci

*5-

criininal cases of sililrniarlr nsture in r.lri*h the courts have
irnposed tine.

-dII cases _rlrt*I the Punjab Ercise Acl as applicable ro ilrs srate of
Himsehirl Fradesh.

F'urther trtrere the appeal agairst the order of the &!.rgistrate is
required to he tiled in the court of session antl where the accused
is charged in the sir;lie cnse of havrng comrnitted hoth eognizable
and n*n-bailable offence {si ns well as offences lr-hich ,rray}* oon-
cagnizable or bailsbl e or rvhere therr ere more than one accused
and where some of the *ccused are charged of having csrrgiitted
cognizable and non-bailable offence(s,1 anri some accused rte} be
tharged *it.h having conrmitted otterices which ru-e either non-
ccrgnirr:hie or b:.riiab!e, (as per the judgment daterl 22.9-:006
passr.d by Hon'bie High Court, Hp in Cr.M.p. Nos. $.iJ;
4{5,445,447,508,509 snrl SII af 2006).

Im*spective of delegation of polr€rs to the Disirict Magistrates for
ltEitg fin*l decisiqn in:respeit of cases eoverert uh6,er *!,*tionu
377ti-)(a) or 378(i)(a),Cr.P.C., the Sts.te Gevernrnent may suo-
tuoto call for any such cases fram amy Distri*t in the public
interest and issue dirsctiens to ihe Putliic Prosecutor to pre5ent

an appeal.

These instructions ruay be foilor+ed in letter anrl spirit

(Bi

t
I.

'l

The cases which ar* to be sent iu tlre Hcurs Departmcnt/State Governfiient, the
pr;**tiurt i:'l-'"'strih*t iu Appirittix-I aec+nrpanying this letter r*hzrll he *trictly
Fcli !*:r$rd liy B i, ri:'i rt h.nxg i st r*tespu bli c prosec ut$rs.
The cfi.ses n*iih nre tq*he dqcieled at District l,Ingistrates level; the prcceclure
pt.escribed in .dpneuclix-Il sir*ll be stricr,ly 

*f+llowed 
hy th; Disrr.icth..Iag!strat'esiPull}icPiosesutors......'.....,

Errrist, N0. nro. Homc-ii isl Z-.3-16/2ilti4 tlnrect ,shimta-l?ltltiz, thfffiA,ugusl, ?(l{iil
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I AI the District AftomevslApps in llimachal pradesh. for
ini'*rinaLion and rr"**rrrr_1, aotion.

, . .,']

: 1:* Doictrrr (-ienerai of Poiice- Fiiryurchai prarlesh- shimta
I The Additii:nal Direclur Generai ol police, lvigilancei

'+. !|* ,*id-*itionr,rl ilirector c'qnerai of poiice,, (Enforcementi
fiimar:hal Pradcsh. Shimla.

, 
: ?ite Direpl*r Pr*s e+i,rt'iog, Flimeslr-l praelesh, stur:rla

fii the superintendents of Police in Ilimachal pradesh, for
!{ onnaticm and n: ccs1 ar}* a ction,
The c*ntr*lier Prrnrin$ . anrt., ,$tatior.rer.v*, nepartmerit ot'

fnntmg' BnJ srarrtnerrl r;; p;lrk;i# ; iir-"".,t{i-;i

\,\
\rt

7.

/Wa''
Deputy Sec;'etary ftIonrelto tlie

(*or"'e.rnment of Hima r:hal Prad qqh-
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OiIice ,tf the concerued District ,{ttortre-v ,''A D-A shall intimate

ilhr'*ugh Niab Coiirti the coticentsd S.P.l D.S'F. r.egarding the

::r.quittaf'conr,'ictirtr in a particular ciecicled case itntnediateiy so tirat

.the said S.P.r D.S"F. is i1 a position io d*pute an ciflcial for procriring

copv of th* judgeiuett tbr ,examitratiott atrd a:rah'sis'

Every ptoposai tbr appeal r.vili be prepared in tlie attached prai*:rnta

(fuiuexure-I i bv tlie APF,'?P an,C tbrwArded to Govettutent bv the

District lvlagistrate.

Tire proforma vviil be fillsd up itt 5 copies: one cop-Y* will be tetained

iris egd ald tliree copies wili be f61n'arded tcr Llome Departtrerit

thiougtr Dislnct lvtagistrate

Itemeilial ar:tic1 in such cases shail trainl-v be the respousibilit"v: of the

rJ
conc*ru*,j SF,rPP. as ihe case lnav be' These cases and rentediai

acticl iii ortier lo preyent a f€peat of a. sitrilar itivestieative'

-' !,'-:t. flt
fliii-ri€clilirJti latisre wiil be specificaiiv discu:;sed iii montltiy' cluaiter '

cliiiie itteriittgs bv the S['s aitd DIGs. Uopy' of rttirrutes af t[e

aibre*atd titeetings oviil be ti:rwsrderJ ta liame Departtrtent ancl -DGP

Tiles,;r cts+s rviii als* be discussed in Palice-Pr:osecutiott 
'1r'Beiltlg

ii,krri b1 !'\lv{s, rnj..nr,ites oi' wlricli aiso w'ill be senL trr t}re l{ane

ilopril'li;l )r"i.t ii;r pcr: iirsinictions.

J'lie Fi*,,*t,; ])uparlui€ril r.l,hiie colvevitrg the appror'al t* eppeal or

aih*rwrs+ to the District htagis*ate siraii tiil up and re'runt 0"": tl:

tiir i:1.*l*r.ur* r"ll.l sliall siuruitatreousiv endorse the secotlcl capl' ct u1*

i:l.iiiiitLia to tlle DCP, Diiect*:r of Prosecuiioi;. as the case trtaV L'e'

il)



ba.sed upol tlle l-Vpes 1iI L:pses *oticed. Tiritd c*p-v *:f ttre prcfonna

rviil be {rle,J ifl District *ise lblders of Fic,ttre Depattfitent'

ivii Tli* Dh,{ firust hoirJ rnoilrhiv- Poiice-Prnsecutiott nteetings' In aiidition

the llirector Frcsecutioni Secretar'.v (Flome) r+ill huld Uuarterf

District lcr,'ei uieeiirtgs witS DM, SP anil PP at the District n'hrch r'vili

ilter-alia disclss tliese cases itt gi'eafer rleprh i'vith speeial refbrence f0

Part II of fuinexutc-I.

iviii Baserl on the feedijack ltuitt iJire,;tot Gerteral of Police and Dircctoi

Prcsecutigtr, polic-y* and s-Ystemic issue.s wiil be taised irr the SEIP

E*ard as the cese lrlav bs'

:k* ** x
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!'.LdlliE,l:l rl:l.U - I i;r , i''i:fl..iijl-. --:':
PROPUTAL FOR CRIMIT{AL,rprri:-,\L ir; ,icfd*"A{f -EARLLg{EffiE*

FIP. NO, ..,.,DATE.
Tlfi.H.s... .........DISTT.... ...... _.:

Sections & Ai;ts......,..

Fai;ts of Crinre (in

br{ef).

l{atre of IO(s) with pertorl

[in*f V*rdict......,..., .. : ..,. 
. .,

I{pasttrs grlelt irrjuclgsrnent (i:r .

.: , , .,1 ,

!tr'hsthsr lecorrunerrded fui appeal.

ft' trettrer arry iiiuestigatiue,'proxcutiott clell;i*tc1: urffrtioiled in

judgernenuorda' (mvrttion in

6.

9"

10.

1rti

1n14,

13.

1.11.t.

.l ,) R*;r
i -ti1+;,

i*dial actian lr*ing taken {rrir portrt

C riunf* r*gnet!.f re ca rn nre*d ed
: ' Diettiict-fuf*glstr*t*'

fJBl A TJE T\.I-+iI'I.,-rl, I lJIill-L



raar-il i:gr:i+ipF'

tI.

Decision af Covt. to iile,,not file
appeaI.,............

J. Frosecutiori siiortcoriring requiritg to.be

addressed

,t
J inr,estigation shoricoming rrquiring to be

sddressed

ilmtts#lleputy/Juirlt liccretnr y (Hunr*] tu rhe
G{}ve ttm+nt rrf Hlrrt*drrll prsr! esiq S.lri ur I rr_?.
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iii Otdce of the corcemsd District Aitomey iA.D.A shall intinlate

ithrcugh T.liab Court) the concetred S.p.i D.S.p. regarding tire

acquirial''eottviction in a particulal'deciCeci case irunrediateh, so that the said

S.P.,' D S P. is itr a position to depute arr otTicial fbr procur'rrlg cclpy of tl.e

iiiigerreni tbr exmninatiorr and analvsis.

i,\i Er,er1,' prnptlsal tbr appeal will be prepared in the attached

ptuiortua iAnnexure-I) b-v- tlie APPIPP anrj the case file will i:e subrrritted to

the concemed DM tu'r his trnal decisiotr.

(rii) Tiie proforma rvill be tilled up in 3 copies: CIne copy wiil be

retaiped bv the AFPiPP, one cop!- rvill be tbrwanled to rlre SF t'or
q

atmlvrisiactioa at his eird and one wilt be zuburitted alougwlih case til,e to

con,Jertled Dht.

itv) Reiiredial action in such cases shall maitrlv be the responsibility

oi tlre.cotlcerned SPiPF. ns the case rn&v be. These cases afi.d retnedial'

action iri ,:rd*r to prevent a rrp*ai ot' a surrilar irrvestigative, prosectition

failure u'iii be sireciticallv discussed in rnonthlv, quarterh'crime rneetings

b1' the SF* ancl lliGs. ,Cop-v- of urinutes of the aibresaid fiio$Iillgs r,vill be

lqrwardcri to l{oure Departmeni and IXiP. These ce$ss will also be

iiistusse,,l in Police-Prcsec'rrtion rieeting iakolr by p*t*, mirrutes of wliieh

also wiii be sent to the Home Departrnent ss per existent instructiorrs.

(v) The Dh{ wlrile contqviug the approval ta appeal or otherwise to

the A['F,?P shall fili up and retum Part- il of the profomra (Anuerure- I )
tccotnpauving this le tter and shall simultaneorisi,v eudorse the secotrd copy'

nt- t!.^ ^*.^{f.-.,-*.^ +^ +1-^ I\r-lFrlFrl---r--- -f T}--^-"----+l-.- -^ +i-^ ^^.,^ .-.-.' L--
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fileri in District folders ituintained b1i the Dlyf tr:r-tire iiiri:r-ie rlv 1-)ii:tr.i::l

. The Divf musr hoid nronthl,v police-prosecutron ureeti*ss. lnii'i i

adiition tlie Prusecutir:ni Secreiarv iHonret will hold quarfel.v* Iiistrict ievel
nreeittrgs with DM- SP and PP qf the Llistrict whicir will i*ier-aiia ijiscuss
tfuese cases with special reference to Part II of fui1rexiirc-l for sugge.stilg
ii:iplo'enients for the f,true guidaace of the prosecution and inr;estigation
wuigs o:f ilofire Depafifirent.

.*++*+



Narris ofPartir*. P'4BT.I: lP.O.PgS,.

Facts of Crine (in

i2. rtrJro{rer:iei;c,rqra*nite.ifol appeal,'.,.........,...;..., ...,,...........

14' \f,'heihcr; any iltr'estigatir,'u'prusecuti*n rJeficiency rnettioued irr.judgernfirt"a*rie'

Cairntersign ed/reeo nrnienrt e.d

I

Concerned Ap.P.



2. Decision to file;rrot file J

3. Prosec[tion shoficoming r"equiring to be

addrcssed

.*. Inv-estigatian sircrtcornitrg requiring to be

Ilistricf L',In gisf rute

!


