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in the award letter.
RTDC cr. SSCL shall also not be a party to the losses suffered by the

(3)  The coordinating offi i
. C g otlicer as appointed by SSCL ; .
timely implementatior, ofthclg;ojcct_ y shall coordinate for effective and

E:]Cd :({?Oﬁnlt)s of the funds released and the expenditure incurred through these
o cciim A ¢ maintained properly as per audit requirement and shall be open to
o p 3 don dy the CAG/St.atuary Audit/ local SSCL Audit. The same will have to
o pro Iucc: before Audit Authoritics as and when required/ requisitioned by

M. In case of construction / improvement works, photocopies of the
mcasurement books (for the work which was executed from SSCL’s funds) shall
also be scnt to SSCL/ concerned Audit officer.

(7y All procedural, codal and financial formalities shall be completed,

8 The consultancy, if requi i
n , quired by RTDC may be sought after observing codal
formalmf:s of RTDC. The expenditure on this account shall be borne bygShimla
Smart City Ltd. as per advisories for Smart City Mission issued by MoHUA
Govt. of India from time to time. ’

® Th_e supcr\{ision charges_/dcpartmental charges as applicable in RTDC shall be
?ﬂld by Shimla Smart City Ltd. as per MoOHUA Advisories issued from time to
ime.

ARTICLE II
Obligations of the PThC

The RTDC Lao ugreed and affirmed that:-

1. The projects/components shall be technically sanctioned by RTDC under its own
delegated powers. However, the Administrative Approval/ Expenditure sanction
shall be accorded by Shimla Smart City Ltd. as per its Delegation of Powers.

2. The project would be funded from Shimla Smart City Mission subject to
availability of funds and as per the advisories for Smart City Mission issued by
MoHUA, Govt. of India from time to time. The RTDC shall raise necessary
demand/expenditure to SSCL for releasing the payment directly to the
contractor/firm as per milestoncs, ctc.

3. The RTDC shall ensure effective and efficient implementation of the project
including supervisions, quality control arrangement & mechanism adhering to
the rules of financial proprietary and schedule of powers and should submit

monthly progress report to SSCL.

4, The I.. JC shall obtain and arrange for the maintenance in full force and effect
of all Government approv:' consent, licenses, authorizations, declarations,
filings and registrations as may be necessary and advisable for ¢ performance

of the project.
pect of Construction of Lifts and Escalators in

“to oL on regular basis. A review of the proje_ct/
by the Board of SSCL on quarterly basis, for which

5. Monthly progress report in
Shimla on EPC be supp
component would be tal
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10.

11.

12.

13.

14.

15.

16.

purp ¢ a quarterly progress report vis-3-vis the target dates be furnished to this

SSCL as also the same shall be presented by the RTDC to the Board of Directors
of SSCL.

The RTDC shall designate a responsible officer to facilitate regular contact with
SSCL to discuss issues arising in relation to the above Project.

SSCL should, at all timcs, have the power to inspect, monitor_ fmd s crv.ise
im mentation of the project in accordance with contract conditions and give
such directions to RTDC as may be necessary for this purpose.

RTDC shall maintain complete records of works for the purpose of inspection of
any agency authorised by SPV/ State Government / Government of India.

The records of all assets acquired out of the funds released by the SSCL to the
Contractor, shall be made available for scrutiny of audit. Such assets shall not be,
without the prior approval of SSCL be disposed off, encumbered or utilized for
the purpose other than those for which the fund is approved and provided.

A statement showing the extracts of the assets created out of the funds released

by SSCL shall be furnished to SSCL annually by 31st May of each year or as
required by the SSCL from time to time.

RTDC shall maintain the created / developed assets during Defects Liability
Period (DLP) or handover of possession to any agency designated by SSCL.

The RTDC shall share with SSCL the revenue of net profits from the SSCL
funded project on mutually agreed terms and conditions. The O & M costs,

losses, if any, in the project shall solely be borne by the RTDC. SSCL shall not
be party to the losses suffered by the RTDC.

The project shall be under the name and banner of Shimla Smart City Limited.

The display board shall be erected at site during construction and upon successful
completion of work.

OR

The equipment shall be operated under the name and banner of Shimla Smart
City Limited. The same shall be prominently painted on the equipment/ vehicle.

(as is applicable)

All procedural, codal and financial formalities shall be complcted.

The Department shall be bound to adhere to the decisions of the Board of

Directors of SSCL from time to time in respect of the projcct being implemented
on behalf of SSCL.

The consultancy, if required by RTDC may be sought after observing codal
formalitics of RTDC. The expenditure on this account shall be borne by Shimla

Smart City Ltd. as per advisories for Smart City Mission issued by MoHUA,
Govt. of India from time to time.
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I7. The supervision charges/departmental charges as applicable in RTDC shall be
paid by Shimla Smart City Ltd. as per MoOHUA Advisories issued from time to

time,

ARTICLE 11
Obligations of the Contractor

The contractor, M/s u....eeernnnn. .. has agreed and affirmed that:-

1. The contractor shall follow all terms & conditions of bid documents & the agreement
entered into with the RTDC and SSCL. It shall ensure timely execution of work as
per scope and specifications, within all quality control measures.

2. The contractor/selected Bidder should keep and maintain site record and allow
mspection by SSCL/ RTDC or their any authorized person/authority and provide full
assistance during inspection.

3. SSCL and RTDC  should, at all times, have the power to inspect, monitor and
supervise implementation of the project in accordance with contract conditions and
give such directions to the contractor as may be necessary for this purpose.

4. The project shall be under the name and banner of Shimla Smart City Limited. The
display board shall be erected at site during construction and upon successful

completion of work.,

OR

The equipment shall be operated under the name and banner of Shimla Smart City
Limited. The same shall be prominently painted on the equipment/ vehicle.

(as is applicable)

5. All procedural, codal and financial formalities shall be completed.

6. Contractor shall repair and maintain the equipment /facilities/appurtenants etc. as per
the conditions stipulated in the tender document/ Letter of Intent. The earnest money
shall be released as per the conditions mentioned in the tender document/Letter of

Intent.

ARTICLE TV

Consequences of non-observance of the terms of the Tripartite Agreement

(In case of non-observance of the terms of this agreement).

1. The payments/funding support under the Project would henceforth be stopped by
WSCL.

2. Non observance of this agreement leading to ss of equipments and violation
of provisions may lead to penal action on the defaulting party.
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3. Any difference or dispute between Parties concerning the interpretation
and/or implcmentation and/or apy ation of any of the provisions of this
Agreement shall be settled amicably through mutual consultation
negotiations between the Partics. In case the disputes are not still scttled then
all disputes arising under pursuant to and/or in connection with the Project
shall be gover d and construed in accordance with the laws of India
including Arbitration Conciliation Act 1996 and Cou at Shimla.

4, This Agreement will come into effect on date of signature by all partners and
will end after 5 years/successful completion of works/installation of
equipments etc. upto the defect liability period, or the period as decided
mutually, whichever is later.

5. This Agreement may be varied at any time by mutual agreement of the parties
in writing. It shall be reviewed one month before the end of contract date or
at a time mutually agreed by the parties for possible renewal.

6. Each Party might bring this Agreement to an end by giving a 30 days’ notice
to the other parties, via written notice of Government/ House Resolution to
this effect.

7. Nothing contained in this Agreement shall be construed as establishing or
creating between the Parties, a relationship of master and servant or principal
and agent or Employer.

8. Any failure or delay on the part of any Party to exercise right or power under
this Agreement shall not operate as waiver thereof.

9. The Contractor shall notify the SSCL and RTDC of any material change in
their status, in particular, where such change would impact on performance of
obligations under this Agreement.

10.  The contractor shall at all times indemnify and keep indemnified the SSCL
and RTDC against all claims/damages etc. for any infringement of any
Intellectual Property Rights (IPR).

11.  The contractor shall at all times indemnify and keep indemnified the SSCL &
RTDC against any claims in respect of any damages or compensation payable
in consequences of any accident or injury sustained or suffered by its
employees or agents or by any other third Party resulting from or by any
action, omission or operation conducted by or on behalf of the RTDC or the
contractor.

12, The contractor shall at all times indemnify and keep indemnified the SSCL
and RTDC against any and all claims by Employecs, Workman, Consultants,
Contractors, sub-contractors, suppliers, operators, agent(s), employed
engaged or otherwise working for the contractor, in respect of wages,
salaries, remuneration, compensation or the like.

13. All claims regarding indemnity shall survive the termination or expiry of the
Contract. .
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14. Ttis acknowledged and agreed by all Partics that there is no representation of
any type, implied or otherwise, of any absorption, regularization, continued
engagement or concessinn or preference for employment of persons cngaged
by lhe_ contractor/RT. . for any engagement, scrvice or employment in any
f}?pascsltélljn any office or establishment of the Government of India/ State or

c .

ARTICLE V
Taxes and Duties

1. Party of the 3rd Partie Contractor is requested to familiarize itsclf with the
laws, rules and regulations prevailing in India and consider the same while
developing and submitting their proposal,

2. All taxes i.e. GST, Income Tax, Labour Welfare Cess and other levics payable
by contractor on goods, equipments, components, sub-assemblies, raw
materials & any other items uscd for thcir consumption or dispatched directly
to Shimla Smart City Limited by the contractor or their sub suppliers shall be
included in the bid price & any such taxcs, dutics, levies additionally payable
will be to contractor’s account & no separate claim on this account will be
entertained by Shimla Smart City Limited.

3. The Contractor shall be liable and pay all Non-Indian taxes, duties, levies,
lawfully assessed against the party of 1* part i.e Shimla Smart City Limitcd in
pursuance of the contract. Tax liability, if any, on contractor’s personal
income & property shall be borne by it and shall be its responsibility as per
Tax Laws of India.

4. Shimla Smart City Limited shall be entitled to deduct applicable tax (if any) at
source as per Indian Laws from all payments due to the Contractor under the

contract.

5. As regards the Indian Income Tax, surcharge on Income Tax and any other
Corporate Tax, Shimla Smart City Limited shall not bear any tax liability,
whatsoever, irrespective of the mode of contracting. The Contractor shall be
liable and responsible for payment of all such taxes, if attracted under the

provisions of the law.

6. If any rates of taxes/duties/levies (hereinafter called ‘Tax’) arc increased or
decreased, a new Tax is introduced, an existing tax is abolishcd or any change
in interpretation or application of any tax occurs in the course of the
pert ce of contract, which was or will be assessed on the Contractor in
con | with performance of the contract, an cquitable adjustment of the
con! _rice sha  be made to fully take in to account any such change by
addition to t| contract price or deduction there from, as the case may |
However, these adjustments would be restricted to direct transactions between
Shimla Smart City Limited and the Contractor and not on prc ir cnt of
components/products/servi.  cte. by the Contractor and shall also not bc
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applicable on the bought out items dispatched directly from sub vendor’s
works to site.

IN WITNESS WHEREOF, the representatives of the Parties to this Agreement being duly
authorized have signed this Agreement as of the day, month and year first above written.

Signed for and on behalfof  Signed for and on behalf of, Signed for and on behalf
Shimla Smart City Limited  (RTDC) the contractor

2" Floor, Community Centre,

New Shimla, Shimla-171009

Name & Designation Name & Designation Name & D.esignaﬁon
(With Stamp) (With Stamp) (With Stamp)
Dated: Dated: Dated:

AU
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